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CONSERVATION CHEMICAL COMPANY 

May 12, 1995 

U.S. EPA, Region V 
RCRA Enforcement Branch, SHR-12 
230 South Dearborn Street 
Chicago, lL 60604 

United States Department of Justice 
Environmental Enforcement Section 
Case Ref No 90-ll-2-136 
PO Box 7611 
Ben Franklin Station 
Washington DC 20044 

OF 
ILLINOIS 

United States Attorney for the 
N orthem District of Indiana 
4th Floor Federal Building 
507 State Street 
Hammond, IN 46320 

105 West 11th Street 
Suite A 

Lawrence, KS 66044 
(913)842-7424 

Indiana Department of Environmental 
Management 
Office of Solid and Hazardous Waste 
Hazardous Waste Management Branch 
105 South Meridian Street 
PO Box 6015 
Indianapolis IN 46206-6015 

Re: Compliance of Requirements: Consent Decree 
USA vs. CCCI and Norman Hjersted 
Civil No H86-9; US District Court; 

Northern District of Indiana 
Hammond Division 

Dear Sirs: 

Pursuant to the requirements set out in the Consent Decree referenced above, you will fmd all 
required documents included with this mailing. 

Should anything further be required, please advise. 

Very truly yours, 

?~ A/t.t 
Norman ~j{rstjid, 
President I 

NH/sc 

Enclosures 



CONSERVATION C 

. Norman B. Hjersted, do hereby covenant and warrant that I have 

ae;;urately disclosed to the United States the following: (1) the current annual income· of 

-" --- :Norman Hjersted, CCCI, Conservation Chemical Company and Midland Resources, Inc.; (2) 

,·,-;;,-,u-,,. 
•;_!:..;::,_.'""-""' ' 

' the current location and amount of all monies owned by Norman Hjersted, CCCI and Midland 

Resources, Inc. including cash on hand, and monies in bank accounts; (3) the current location, 

type, and estimated market value of all assets of Norman Hjersted, CCCI and Midland 

Resources, Inc. including but is not limited to all real property and personal property which 

includes but is not limited to household furniture and goods, automobiles, and intangible 

property such as securities, accounts receivable and life insurance policies. I further covenant 

that I have not sold, conveyed, transferred, or otherwise disposed of any of my assets beyond 

the normal course of business or in payment of routine personal expenses within the last five 

years without full disclosure to the United States. 

STATE OF KANSAS ) 
) ss: 

COUNTY OF DOUGLAS ) 

Norman If Hjers d · _ . · 

A • MARCIA DIANE MOORE 
1!11.!1 Nola!y Public· Stato ef Kansas 
My Appl. Expires 'SQpr 2.<. l~'l'ii 

',;'~~~~~-: , . On this \ ~ day of ~ 0. L\ , 1995, before me tfa~oqg 'f:Mne /Ylo"l?c.. the 
iS _jmdersigned officer, personally appearedNorman B. Hjersted, known to me to be the person 

--·whose name is subscribed to the within instrument and acknowledged that he voluntarily 
;;.>i!@-'' ;c-•. :_·executed the same for the purposes therein expressed. 

- In Witness Whereof, I hereunto set my hand. 

Notary Public 



ITEMS NEEDED TO COMPLY WITH ANNUAL EPA ~TS FOR 
CCCI SETTLEMENT - REQUIRED THROUG~ARY28;"~ 

INCOME STATEMENTS AND BALANCE SHEET: 

v' N. B. Hjersted 
..........- Conservation Chemical Company of lllinios 
~ Conservation Chemical Company 
V' Midland Resources, Inc. 

LOCATION OF MONIES: 

N. B. Hjersted 
Conservation Chemical Company of lllinios 
Conservation Chemical Company 
Midland Resources, Inc. 

LOCATION AND VALUE OF ASSETS: 

' ,--r,..;~ 

..5C£F!Nfk'JJ-'•--N. B. Hjersted 
5ee.Morlle5 Conservation Chemical Company of lllinios 
S;;.e..Mo"<es Conservation Chemical Company 

!<:' Midland Resources, Inc. 

INSURANCE PROCEEDS: 

;.;.,,,_ 5fr•~• N. B. Hjersted 
_..J:.C~ .Conservation Chemical Company of lllinios 

v-- Conservation Chemical Company 
.....--· Midland Resources, Inc. 

TAX RETURNS: 

N. B. Hjersted 
........- Conservation Chemical Company of lllinios 
V Conservation Chemical Company 
V Midland Resources, Inc. 

TRUST FUND: 

V Copy of CCCI Trust Fund 

AFFIDA~ 
From Settlement Agreement 

/ 



CONSERVATION CHEMICAL COMPANY 
0 F 

ILLINOIS 

706 Massachusetts 
Suite -zos­

Lawrence, KS 66044 

April 29, 1994 JDJ~~~ n ~~~I]) (913)842-7424 

1994 MAY 
U. S. EPA Region V 
RCRA Enforcement Branch, SHR-12 
230 South Dearborn Street 
Chicago, IL 60604 

OFFt~'J!U'I~iMAIL: Z 776 337 786 
W3sle Management DIVIstoni 

I I.S. EPA, REGION Y.l 

Re: Compliance of Requirements: Consent Decree 
USA vso CCCI and Norman Hjersted 
Civil No. H86-9; US District Court; 
Northern District of Indiana; Hammond Divisia·n 

Dear Sirs: 

Pursuant to the requirements set out in the Consent Decree referenced 
above, you will find all required documents included with this mailing. 

Should anything further be required, please advise. 

Very truly yours, 

/r~4#~/;;;4 
Norman ~- Hjerste~ P.E. 
President 

Enclosures 

cc: United States Department of Justice 
Environmental Enforcement Section 
P. o. Box 7611 
Ben Franklin Station 
Washington, D.C. 20044 
Case Ref. No. 90-11-2-136 

United States Attorney for the 
Northern District of Indiana 

u.s. courthouse 
4th Floor Federal Building 
507 State Street 
Hammond, Indiana 46320 

Indiana Department of Environmental 
Management 

Office of Solid and Hazardous Waste, 
Hazardous Waste Management Branch 
105 South Meridian Street 
P. 0. Box 6015 
Indianapolis, Indiana 46206-6015 



COVENANT OF SETTLING DEFENDANT 

I, Norman B. Hjersted, do hereby covenant and warrant that I have fully 

and accurately disclosed to the United States the following: (1) the 

current annual income of Norman Hjersted, CCCI, Conservation Chemical 

Company and Midland Resources, Inc.; (2) the current location and amount of 

all monies owned by Norman Hjersted, CCCI, Conservation Chemical Company and 

Midland Resources, Inc. including cash on hand, and monies in bank accounts; 

(3) the current location, type, and estimated market value of all assets of 

Norman Hjersted, CCCI, Conservation Chemical Company and Midland Resources, 

Inc. including but not limited to all real property and personal property 

which includes but is not limited to household furniture and goods, 

automobiles, and intangible property such as securities, accounts receivable 

and life insurance policies. I further covenant that I have not sold, 

conveyed, transferred, or otherwise disposed of any of my assets 1'beyond the 

normal course of business or in payment of routine personal expenses within 

the last five years without full disclosure to the United States. 

Date: April 29, 1994 

STATE OF KANSAS 
ss: 

COUNTY OF DOUGLAS 

on this 29th day of April , 1994, before me Joyce I. Burkhart 
the undersigned officer, personally appeared Norman B. 

Hjersted, known to me to be the person whose name is subscribed to the 
within instrument and acknowledged that he voluntarily executed the same for 
the purposes therein expressed. 

In Witness Whereof, I hereunto set my hand. 



CONSERVATION CHEMICAL COMPANY 

0 F 

I L L I N 0 I S 

April 28, 1993 

U.S. EPA Region V 
RCRA Enforcement Branch, SHR-12 
230 South Dearborn Street 
Chicago, IL 60604 

Re: Compliance of Requirements: Consent Decree 
USA vs. CCCI and Norman Hjersted 
Civil No. H86-9; US District Court; 

Northern District of Indiana 
Hammond Division 

Dear Sirs: 

706 Hassachusetts 
Suite 208 

Lawrence, KS 66044 
(913) 842-71,24 
FAX: (913) 842-3150 

Pursuant to the requirements set out in the Consent DeCree referenced 
above, you will find all required documents included with this mailing. 

Should anything further be required, please advise. 

Very truly yours, 

//' 

l; __::.:.:; t>tt: (,,, f 
Normim 'iL'')ljersted, P.E. 
President 

jib 

Enclosures 

cc: United States Department of Justice 
Environmental Enforcement Section 
P. 0. Box 7611 
Ben Franklin Station 
Washington, D.C. 20044 
Case Ref. No. 90-11-2-136 



COVENANT OF SETTLING DEFENDANT 

I, Norman B. Hjersted, do hereby covenant and warrant that I have fully 

and accurately disclosed to the United States the following: ( 1) the 

current annual income of Norman Hjersted, CCCI, Conservation Chemical 

Company and Midland Resources, Inc4; (2) the current location and amount of 

all monies owned by Norman Hjersted, CCCI, Conservation Chemical Company and 

Midland Resources, Inc. including cash on hand, and monies in bank accounts; 

(3) the current location, type, and estimated market value of all assets of 

Norman Hjersted, CCCI, Conservation Chemical Company and Midland Resources, 

Inc. including but not limited to all real property and personal property 

which includes but is not limited to household furniture and goods, 

automobiles, and intangible property such as securities, accounts receivable 

and life insurance policies. I further covenant that I have not sold, 

conveyed, transferred, or otherwise disposed of any of my assets beyond the 

normal course of business or in payment of routine personal expenses within 

the last five years without full disclosure to the United States. 

Date: April 26, 1993 

STATE OF KANSAS 
ss: 

COUNTY OF DOUGLAS 

'-/)On this .2&,-ttv day of ~A-<L , 1993, before me 
, Yu-<-tiA (!AI , the undersigned officer, personally 
Hjersted, known to me to be the person whose name is 
within instrument and acknowledged that he voluntarily 
the purposes therein expressed. 

In Witness Whereof, I hereunto set my hand. 

executed the same for 

~_) ~~-
Notary 



I . .5vs- Sy/v~r" i" 
z . lt'<k tfi.:.rl osr 

CONSERVATION CHEMICAL COMPANY 

0 F 
.----. fP 

I 1 1 I \IIJ ~\f. 
\jtl 

May 14, 1992 

U.S. EPA Region V 
RCRA Enforcement Branch, 5HR-12 
230 South Dearborn Street 
Chicago, IL 60604 

\\~ 
- (! 
l. c 

Re: Compliance of Requirements: Consent Decree 
USA vs. CCCI and Norman Hjersted 
Civil No. H86-9; US District Court; 

Northern District of Indiana 
Hammond Division 

Dear Sirs: 

\~ -· 

706 Nassachusetts 
Suite 208 

Lawrence, KS 66044 
(913) 842-7424 
FAX: (913) 842-3150 

CERTIFIED NAIL 
p 796 921 528 

Pursuant to the requirements set out in the Consent Dectee, we are to 

disclose insurance proceeds. Upon further review of our records, Midland 
Resources, Inc. received $1,248.45 for wind damage to the roof on the 
St. Louis property. 

If you have any questions or need further information, please contact 
Barbara Holmes at 913/842-7424. 

Sincerely, 

.. . .,')_ --\-'- \ -

N. B. Hjersted, P.E. 
President 

jib 

cc: United States Department of Justice 
Environmental Enforcement Section 
P. 0. Box 7611 
Ben Franklin Station 
Washington, D.C. 20044 
Case Ref. No. 90-11-2-136 

I 



CON~ERVATION CHEMICAL COMPANY 
~wE n . 706 Massachusetts' 

U 0 F Suite 208 

iWR 3 0 1992 

OFFICE OF RCRA . _ 
Waste Management DIIIISIOJl\ 

U.S. EPA, REGION 1li 

April 29, 1992 

U.S. EPA Region V 

I L L I N 0 I S 

RCRA Enforcement Branch, SHR-12 
230 South Dearborn Street 
Chicago, IL 60604 

Re: Compliance of Requirements: Consent Decree 
USA vs. CCCI and Norman Hjersted 
Civil No. H86-9; US District Court; 

Northern District of Indiana 
Hammond Division 

Dear Sirs: 

Lawrence, KS 

(913) 842-7424 

Pursuant to the requirements set out in the Consent Decree 
referenced above, you will find all required documents included 
with this mailing. 

Should anything further be required, please advise. 

jib 

Enclosures 

cc: United States Department of Justice 
Environmental Enforcement Section 
P. 0. Box 7 611 
Ben Franklin Station 
Washington, D.C. 20044 
Case Ref. No. 90-11-2-136 



ITEMS NEEDED TO COMPLY WITH ANNUAL EPA REQUIREMENTS FOR 
CCCI SETTLEMENT 

FINANCIAL STATEMENTS 

N. B. Hjersted 
Conservation Chemical Company of Illinois 
Conservation Chemical Company 

-A- Midland Resources, Inc. 

LOCATION OF MONIES 

Y N. B. Hjersted 
X Conservation Chemical Company of Illinois 
~ Conservation Chemical Company 
f, Midland Resources, Inc~ 

LOCATION AND VALUE OF ASSETS 

N. B. Hjersted 
Conservation Chemical Company of Illinois 
Conservation Chemical Company 
Midland Resources, Inc. 

INSURANCE PROCEEDS 

N. B. Hjersted 
Conservation Chemical Company of Illinois 
Conservation Chemical Company 
Midland Resources, Inc. 

TAX RETURNS 

Jl N. B. Hjersted 
Conservation Chemical Company of Illinois 

~ Conservation Chemical Company 
Midland Resources, Inc. 

TRUST FUND 

Copy of CCCI Trust Fund at Mission 

AFFIDAVIT 

From Settlement Agreement 



COVENANT OF SETTLING DEFENDANT 

I, Norman B. Hjersted, do hereby covenant and warrant that I have fully 

and accurately disclosed to the United States the following: (1) the 

current annual income of Norman Hjersted, CCCI, Conservation Chemical 

Company and Midland Resources, Inc.; (2) the current location and amount of 

all monies owned by Norman Hjersted, CCCI, Conservation Chemical Company and 

Midland Resources, Inc. including cash on hand, and monies in bank accounts; 

(3) the current location, type, and estimated market value of all assets 

of Norman Hjersted, CCCI, Conservation Chemical Company and Midland 

Resources, Inc. including but not limited to all real property and 

personal property which includes but is not limited to household furniture 

and goods, automobiles, and intangible property such as securities, accounts 

receivable and life insurance policies. I further covenant that I have not 

sold, conveyed, transferred, or otherwise disposed of any of my assets 

beyond the normal course of business or in payment of routine personal 

expenses within the last five years without full disclosure to the United 

States. 

Date: A:pv 1 I 
STATE OF KANSAS 

COUNTY OF DOUGLAS 

) 
) ss: 
) 

On this _2fL day of Apri) 1992, before me -3hQLlfi K. \NIItk) 
~~----~--~--· the undersigned officer, personally appeared Norman B. 

Hjersted, known to me to be the person whose name is subscribed to the 

within instrument and acknowledged that he voluntarily executed the same for 

the purposes therein expressed. 

In Witness Whereof, I hereunto set 

NOTARY PIJBLIC • Slate ol Kansas. 
SHAUN II. WILEY . 

My Appt. Up. 1-!2-"l':t 



MEMORANDUM 

SUBJECT : 

FROM : 

TO : 

DATE : 

UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
REGIONS 

230 SOUTH DEARBORN ST. 
CHICAGO, ILUNOIS 60604 

REPLY TO ATTENTION OF: 

5CS-TUB3 

Documentation of Settlement for 
United States of America v . Conservation 
Chemical Company of Illinois ; 
Civil Action No . H 86-9 t~l 
(Northern Dist . Indiana Ha on ~iv . ) 

Roger C. Field £L l_pA . 
Acting Chief \~ ' 
Solid Waste and Em rgency Branch 

William E. Muno 
Associate Director 
Office of RCRA 

Ivars P . Antens 
Chief 
Financial Management Branch 

fEB 05 1991 
on Januar~ 18~9 J , t he United-States Di~~1kt_court for 

the Nort h e rn District of I nd.iana,-I:I.a..m-m.e-B.-€1.-B-:i-v..i-S-i...o.n._e.n.ter ed a,_ 
·consent ~acoae, settling the litigation referenced above . 
Attached is a copy of the Conservation Chemical Company of 
Illinois Consent Decree for your records . 

Pursuant to this Consent Decree , defendants will , inter 
alia , deposit into the Closure Trust Fund , the sum of $40 , 000 . 00, 
payable by certified or cashier's check . The Closure Trust Fund 
is the fund that is established pursuant to the Closure Plan and 
ma n a ged by the Trustee pursuant to the terms set forth in the 
Closure Plan and 4 0 C. F . R. Part 264 , Subpart H, § 264 . 143, and 
32 9 I AC 3 - 22 - 4 . 

If you have any questions regarding this case, please 
c ontact Cynthi a N. Kawakami (FTS/886-0564) of this office . 

Printed on R9CYcl8d P8p8r 
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will be entered that requires RCRA closure and monitoring_of the Hardin County 
Landfill or prehearing exchanges will be filed by February 22, 1991 . {K. 
Bardo 6- 7566) 

US v. CCCI et al . On January 28, 1991 , the U.S. District Court for the 
Northern District of Indiana entered a consent decree settling the RCRA 
lawsuit in which the government had obtained summary judgement on liability of 
both a corporation and an individual defendant. The settlement directs assets 
into a closure fund and terminates when all payments are made. CERCLA 
coverage at the CCCI site in Gary, Indiana is generally unaffected by this 
decree. (J. Boyle 6-4444, REB and M. Fulghum 6-5313, ORC) 

Midwestern Drum Service. Inc. On January 18 , 1991, a Consent Agreement and 
Final Order {CAFO) was signed by U.S. EPA to settl e a November 24, 1989 , 
administrative complaint issued against Midwestern Drum Service, Inc., of 
Venice, Illinois . The CAFO requires the facility to submit to IEPA, for 
approval, revised closure plan(s) for all drum storage areas and the 
sludgemaster, and to complete closure in accordance with the approved closure 
plan; comply with all generator, treatment , storage, and disposal facility 
requirements; submit a Waste Minimization Plan ; and to pay the full amount of 
assessed penalty ($112,125) over a period of 3 years. {B . Russell 3-7922} 

Attachment 

cc: Section Chiefs 
M. Ryan 



Significant Action 

On November 6, 1989, Judge James T. l\lbody, u.s. District Court, Northem 
District of Indiana, granted the united States motion for partial sum:nary 
judgement on the issue of liability at the conservation Chemical Company of 
Illinois (CCCI) , located in Gary, Indiana. Judge l\lbody made the following 
conclusions and rulings in his partial sum:nary judgement: 

l. Both CCCI and Norman Hjersted (owner of CCCI) are liable under RCRA 
as "operators" of the CCCI facility located in Gary, Indiana. 
Norman Hjersted is also personally liable under RCRA for the 
facility. 

2. CCCI is liable under RCRA for all basins (surface impoundments) at 
the facility which contained hazardous waste after the effective 
date of RCRA, even if the hazardous waste was dis]X)sed prior to the 
effective date of RCRA. 

3. Material placed into Basin 19 is a "listed" hazardous waste (K062 -
spent pickle liquor), not a "characteristic" hazardous waste. On 
one occasion the "listed" hazardous waste was also "characteristic" 
with a pH of 1.8. 

4. Basin 19 contained hazardous waste and thus CCCI is a land dis]X)sal 
facility. RCRA regulations goveming land dis]X)sal facilities are 
applicable to the CCCI facility. 

5. CCCI is liable for failing to sul:xnit a substantially acceptable 
closure plan in a timely fashion. 

6. CCCI lost inter:im status on November 8 , 1985 , for failing to sul:xni t 
certification of compliance with groundwater monitoring and 
financial res]X)llSibility requirements for its land dis]X)sal 
facility. 

7. CCCI failed to sul:xnit two copies of a closure plan within 15 days of 
CCCI'S loss of interim status on November 8, 1985. 

8. CCCI violated numerous RCRA inter:im status regulations at its 
Gary, Indiana facility. 

9. Sum:nary judgement in favor of the united States is appropriate. 

Judge l\lbody did not rule on the issue of remedies or penalties. A trial 
date has been set for January 8, 1990. 

REB contact: Rick Hersemarm 886-7562 

ORC Contact: Mary Fulghum 886-5313 



. AH:jws 
90-11-2-136 

Jon McPhee 
Assistant Regional 
EPA Region V 
230 South Dearborn 
Chicago, Illinois 

Sally Swanson 
EPA Region V 
230 South Dearborn 
Chicago, Illinois 

Counsel 

Street 
60604 

Street 
60604 

U.S. Department of Justice 

Washington, D. C. 20530 

October 11, 1 988 

Re : United St ates v. CCCI 

Dear Sally & Jon : 

Enclosed is a copy of the proposed decision and order 
we filed on September 30, 1988, as well as a copy of what Rundio 
filed on the same date. 

As you know, t rial is set for February 27, 1988, with 
the pretrial on Januar y 27th. I will be i n touch regarding trial 
preparation. 

Sincerely, 

Assistant Attorney General 
Lands a nd Natural Resources 

Divis ion 

D~ 
By: D~ 

William A. Hutchins, Attorney 
Environmental Enforcement Section 



INDIANA DEPARTMENT OF ENVIRONMENTAL MANAGEMENT 

Mr. Bernie Orenstein 
Indiana Project Officer 
U.S. EPA, Region V 
SHS-13 
230 South Dearborn Street 
Chicago IL 60604 

Dear Mr. Orenstein: 

~ 0 

NANCY A MALOLEY, Commissioner 

105 South Meridian Street 
P.O. Box 6015 

Indianapolis 46206·6015 
Telephone 317·232·8603 

August 5, 1988 

Re: Inspection of Conservation Chemical 
Gary, Lake County 

This is to confirm our August 2, 1988, conversation concerning the FY 88 
Grant commitment to conduct a compliance evaluation inspection {CEI) at 
Conservation Chemical Company, Gary, Indiana. 

As you know, the Conservation Chemical site is closed, the only activity 
being surveillance by Mr. Bill Simes of your agency following an emergency 
removal. The site is not accessible for inspection unless arrangements are 
made with Mr. Simes. 

For the past three months, Mr. Ted Warner of my staff has attempted to 
make arrangements to inspect the facility. Mr. Simes's office has been called 
on several occassions and Mr. Warner's calls have not been returned. As a 
consequence, the third quarterly commitment to inspect the facility was not 
met. 

In a further attempt to arrange for the inspection, I requested your 
assistance to set up an inspection date and to establish what level of 
protection was required to enter the site. It was my understanding that the 
inspection was scheduled for August 4, 1988. As a last minute confirmation of 
the arrangements, Mr. Warner contacted Ms. Anne Budich of the RCRA Enforcement 
Branch. He was advised that Mr. Simes was not prepared to meet him at the 
site, except during one of his visits every two weeks. Therefore, the August 
4th date was not satisfactory. 

We are concerned with the lack of communications exemplified by the above 
incident. Besides not being able to meet our Grant commitment for land 
disposal facility inspections for the third quarter, Mr. Warner had prepared 
for and scheduled the inspection for the pre-arranged date. Additional staff 
time will be consumed in rescheduling the inspection. Of additional concern 
is the fact that there are hazardous wastes that are being stored at the 
Conservation Chemical site under less than desirable conditions and it does 
not appear to be clear whether the RCRA program or the CERCLA program is to 

An Equal Opportunity Employer 



Mr. Bernie Orenstein 
Page 2 
August ,5, •1988 

assume responsibility for monitoring the site. In the meantime, how 
effectively are we protecting public health and the environment? 

We are again requesting your assistance in resolving this issue. In 
addition to arranging for the inspection, we need guidance on what level of 
personal protection is required at the site. 

If you have any questions concerning this situation, please call me at 
AC 317/232-4535. 

JMH 

cc: Mr. Bill Simes 
Mr. Thomas Russell 
Mr. Ted Warner· 
Mr. Dave Berrey 
FY 88 Grant File 

Very truly yours, 

~~f'n,~ 
O:a~es- M. Hunt, Chief 

Compliance Monitoring Section 
Hazardous Waste Management Branch 
Solid and Hazardous Waste Management 



1. EPA ID: I //NEW UPDATE 

2. HANDLER NAME: 

3. ADDRESS: Gsoo 

5. Date of initial evaluation which sa. Agency responsible E = EPA S = State C = Contractor 
is the .basis for this r_eport: for evaluation : ~ 0 = Other 8 = Contractor/State 

_!l_t .!2_1 d' d" 0 X = Oversight 

""6~~:r~·61""E~~~·~~li6~"2~:,~;~''i~'lhi~'R~~~~~"\'·::·cE'I'(c~;;;~;t;~~~·~~~~-·;~~~i~~·""""'"·"''·''"'""'"'"""""'"""''"'· ''·'''"'·· 
... select type and enter here: 2 = Sampling Inspection Optional Evaluations: 

t.:::\ 3 = Record Review 
~ 4 = CME (Comprehensive GWM Eval.) 

5 = Compliance Sched. Eval. 
11 = Case devel. inspection 
12 = O&M inspection 

7. Date of evaluation covered by this report 

6. Citizen Complaint insp 
7. Part B call-in insp. 
B. Part A withdrawal insp. 
9. Closed Facilit!Units insp. 
10. Other general insp. 

(ij different from #5 above) 7a. Eval. Comments: -----------------__ / __ / __ 
8. CLASS AND VIOLATIONS: 

Key: 
X = violations. no specialties 
8 = violations and specialty 
S = same violation or specialty 
Z = pending determination 
0 = no violation or specialty found 

SPECIAL TIES: 
I = No insurance only 
C = CA Schedule Violation 
R = 300Bh-like release 
* = Class I only 

-Cis of Via I 

Class 
I 

Class 
II 

Accepted 
Codes fo 
Data lnpu 
-see lui 

list at left 

r 
t 
I 

GWM C/PC 

X X 
s s 
z z 
0 0 
R* 
8* 

VIOLATIONS OR RELEASES 
FIN PT 8 CMPL MAN L8AN 

s 
X X X X X 
s s s s s 
z z z z z 
0 0 0 0 0 
I* c 
8* 8 

OTH 

X 
s 
z 
0 

~-.~.~.~9Es~~~~~Tff~~~~¥fi~.tj~~:_Leii~~~'id"'-~·~-~-~-l::;,~~~~~1~~t,.......[L'U{)" 
Type of Penalty Resp. -> E = EPA 

..-"C,Ia,.,s"'s-+'A'"'r e"'a'-o"'f'-V'-'i-"o:.,l _,_A,c'"t i,.,o'-'n--..,.-'·-'-T,.a k"'e"'n'--r====-r="'---T"A"'s s,_,e"'s"'sed=_,.Co,· ,1"'1 e"'c'"t ed""--,-:...A,g"'e'"'n""c v.,_.., S = State I I ER I I S? I I I xo:e~ig~t 
Cocfes for Types of Enforcement Actions: 
01- Interim Status Compliance Letter 
02· '3007' Information Request 
03- Warning Letter 
04- Administrative Complaint 
05- Final Administrative Order 
06- 3013 Admin. Order (in~ial) or State equiv. 
07- 3013 Admin. Order (final) or State equiv. 
OB- 7003 Admin. Order or State equivalent 
10- Informal Action 

11- Filed Civil Action 
12- Filed Criminal Action 
13- NOV to State (Viol. are referred by EPA to the state for 

action as a result of an EPA evaluation.) 
14- NOV to EPA 
15- CA ln~ial Administrative Order 
16- CA Final Administrative Order 
17- CERCLA 106 Administrative Order (EPA only) 
1 B- Civil Referral to AG or DOJ 
19- Final Judicial Order 
20- CERCLA 106 fund fmanced activ~y 

1 0. Enforcement Comment: --'£""-''~"""":\.!1&..-'C"'"'"'_,_._""-.LJCMtV="'-J'-""4,""-L.fic,_..,J""-'"""L!l." -'i'fr--'C.r.f ,.,s'-· _,_{)_,_ou..,:I"..J....----------



Sally K. Swanson 

U.S. Department of Justice 

United States Attorney 
Northern District of Indiana 

Federal Building 
507 State Street 
Hammond, Indiana 46320-1577 

May 13, 1988 

U.S. Environmental Protection Agency 
230 South Dearborn 
Chicago, Illinois 60604 

Dear Ms. Swanson: 

Please be advised that the trial for the United States of 
America v. Conser vat ion Chemical Company of I 11 inoi s, scheduled for 
June 6, 1988, has been continued. Therefore, your presence will not 
be required at that time. 

lie 1~ill, however, notify you when we receive the new trial date 
and expect you to appear then. Thank you for your cooperation in 
this matter. 

By: 

ABB/jo 

Sincerely, 

JAMES G. RICHMOND 
United States Attorney 

Andrew B. 
Assistant 

Baker, 
United 

\.. ___ .; ~' 

1~:),.{_/fi:~-t.>f../ - ...... ,\/1 .. ~-
Jr e '>)A 

States Attorney 



Form No. USA-150 

2-6-75 

Sally K. Swanson 

UNITED STATES ATTORNEY 
April 14, 1988 

U.S. Environmental Protection Agency 
230 South Dearborn 
Chicago, Illinois 60604 

Dear Sir: 

You are a witness in behalf of the Government in the cases( a) specified below. 

This letter is sent to you in lieu of serv1ce of subpoena. Please accept ser­
vice of this notice by acknowledging same on the lower part of the duplicate 
hereof and return to me in the enclosed self-addressed envelope which requires 
no postage. 

When you appear in answer to this letter please report to the address indi­
cated below in order that your attendance may be certified. Upon being excused, 
you will be entitled to such fees and allowances as are provided by law. 

Very truly yours, 

Andrew B. Baker, Jr. 
Asst. United States Attorney 

Please report: Date 6-6-8 8 Time ____ 8_~.3.(La .• ID.·----------------------------------------

Address: ____ ;?_9LAf.?.t.~ .. ?..f.E_~~!:.L .. 4.t:h __ :fJ.22.!"_, __ _!:i§!.~_C!E~L .. !E!!~-~-r:-~----~-~-~-~Q .. _______ _ 

Case No. 

H 86-9 

Title of Case 
USA v. Conservation Chemical 
Company of Illinois, et al 

TO UNITED STATES ATTORNEY: 

Action (Trial or Grand Jury) 
Trial 

I accept service of this notice in lieu of subpoena and will be present accord­
ingly at the time and place designated above. 

(Witness Signature) 



INDIANA DEPARTMENT OF ENVIRONMENTAL MANAGEMENT 

Mr. Bernie Orenstein 
Indiana Project Officer 
U.S. EPA, Region V 
5HS-13 
230 South Dearborn Street 
Chicago, IL 60604 

Dear Mr. Orenstein: 

NANCY A MALOLEY, Commissioner 

105 South Meridian Street 
P.O. Box6015 

Indianapolis 46206·60 15 
Telephone 317·232·8603 

March 29, 1988 

Re: Compliance Evaluation Insoection 
Conservation Chemical Company (IND040838992) 
Gary, Lake County 

On February 25, 1988, Mr. Ted Warner of my staff attempted to conduct a 
compliance evaluation inspection at Conservation Chemical Company (CCC) in 
accordance with our grant commitment for the second quarter of FY 88. 
~1r. Warner was unable to complete the inspection because the facility is 
inactive and there was no representative on site to make the records available 
and answer questions. 

We have attempted on several occasions to contact Mr. Bill Simes, U.S. EPA 
On-Site Coordinator for CCC, to arrange for an inspection. As of this date, 
we have not been able to contact Mr. Simes. Consequently, the inspection has 
not been completed. 

We are requesting your assistance in arranging for a representative of the 
Emergency Response Branch, U.S. EPA, Region V, to accompany Mr. Warner on an 
inspection of the CCC facility. The purpose for U.S. EPA'S presence would be 
to identify the hazardous wastes currently on site, to explain the ongoing 
hazardous waste management activities and to make the RCRA-required records 
available for inspection. 

Please contact me at AC 317/232-4535 to arrange for an inspection date and 
time. Your assistance is appreciated. 

cc: Mr. Thomas L. Russell 

Very truly yours, 

~ 'M,~l 
James M. Hunt, Chief 
Compliance Monitoring Section 
Hazardous Waste Management Branch 
Solid and Hazardous Waste Management 

Mr. David W. Berrey An Equal Opportunity Employer 
Mr. Ted F. Warner / 
Mr. Joe Boyle, U.S. EPA 
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PRBIHSPECTIOH FILES AUDIT 
CHECXLIST 

I!f!:---G----T----TSD-- --UI (CIRCLE) 

A. GENERAL 

1. FEDERAL HOTIFICATIOH OS FILE? 
2. FEDERAL PART A OH FILE? 
3. CLOSURE PLAB R!VIEWEDf 
• . COHTINGEHCY PLAI REVIEWED? 
6. ANNUAL REPORT R!VIEWEDf 

B. HOTIFICATIOI DATA 
1. Waste codes listed: 

r~~ I ~ ,;oo? 
;roY? - )(o6;L --/'o63 

C. WASTE APPROVAL .IITORMATIOH: 

1. Li•t waste amounts and landfill approved 

t 
.i 
J .. 
• 

tl /!t 

..13 

DATE:~/~//~ 

BY: TFIJ 

J 



D. FEDERAL PART A· ' STATE PART A (Handling Codes) 

( Resolve Differences During Inspection/Visit) 

FEDERAL mi! 

CODE AMT UNIT CODE AMT UHIT 

1 5tJ/ I~ M'1J (_. 
I 

' 6;)'b ,?J&O 
6-

2 Sbd-

3 7D I .;Zs;tJ/JO g-/ZJ 
4 sot! (pe{) p&O & ~~~-

/ 

5 

E. CLOSURE/POST-CLOSURE(check against fed/state part A) 

1 ANY CLOSED UNITS Y~ If yes, describe: 

F. COMPLIANCE HISTORY 

1 Date of last two(2) inspections: ' 2__t ... L£..1~1 

2 List all past enforcement actions(CO, NOV, LOW, BY TYPE & DATE) 

Crn--f'~ ~ M!. d-.;lt:c( 

h~ -t~n-riJ 

3 List unresolved enforcement actions/violations: 
(If none, so stete; Check past inspection sheets!!!!!!) 

·' ( 



I 

List any compliance schedules items not as yet completed: (include due dates) 

G. COMMEHTS 

"'OT!: 

, 
i 
-'· ' 

IODTIFY CO!IME!iTS Br SPECIFIC AREA (i.e. cloaure, compliance). These will be the thin&s to look for durin& the inspection visit. 



TSD - RCRA INSPECTION REPORT 

EPA ID # /ND c?</t? c/'3.5 91,!_ NAME ~"j=~ ~ W 
MAILING ADDRESS: -----------------------

CONTACT: /IS£,P4 PZ,, !4L(~ PHONE: ,1/.L /3:[3~ ezo-cw 7 ) 
OWNERSHIP: C' c::_c_ COUNTY: ~;&_ 

--~~~~---------

STATUS CODE: ~~~ l=Active 3=Dead Mail ~ 6=non-handler 2=0bsolete ID # 
5=0ut of business 

4=PCB handler 
9=Superfund site 

ACTIVITY: (This should reflect the actual functioning of the facility) 
LQG ~SQG CEG TRANSPORTER TSD UI ErA 
TRANSPORTERS: Air __ Rail __ Hwy __ Water -- Other --

HAZARDOUS WASTE FUEL 
OFF SPEC USED OIL FUEL 
SPEC USED OIL FUEL MKTR 
BURNING DEVISE 

Gen mktg burner other mktr burner 
Gen mktg burner =:== other mktr =:== burner =:== 
Util boiler Indus boiler Indus furn 

Person(s) interviewed: Title: Telephone: 

Inspector(s): 

:z;;t t~ 

Date of inspection: ~/? /9$ Time of inspection: / 7 

!J!~ {)'Mfl/LIL (Jhj-h- .fot!/ · 

).Ji'o/f" 
' 

3/;:L- 9"'1 3-/!) 0 7 

Page 1 of __ 



Installation Processes by Process Code (EPA Form 3510-3} 

SOl Container storage 
502 - Tank storage 
503 - Waste pile storage 
504 - Surface impoundment storage 
TOl - Tank treatment 
T02 =:= Surface impoundment treatment 

T03 Incinerator treatment 
T04 Other treatment 
D79 ==:Injection well disposal 
D80 Landfill disposal 
D8l - Land application disposal 
D83 =:= Surface impoundment disposal 

If Part A process codes are listed above as T04 please describe the process 

involved below: 

l} Indicate any hazardous waste processes, by process code, which have been 

omitted from Part A of the facility's permit application. (HWIMS 610} 

2} Indicate any hazardous waste processes (by process code and line number on 

EPA Form 3510-3 page l of 5} which appear to be eligible for exclusion per 

40 CFR 265.l(c}. Provide a brief rationale for the possible exclusion. 

3} Type of Operation, Products Manufactured, Processes Utilized, Size of 

Operation, Concentrate on processes that produce waste (hazardous or 

non-hazardous}! 

4} If any of the wastes are managed in the manners listed below, please check 

those areas and utilize the provided appendices. 

A} Waste Oil Fuel -Appendix A 

B) Lead Acid Batteries - Appendix B 

C) Hazardous Waste Fuel - Appendix C 

D) Precious Metals - Appendix D 

E) Use Constituting Disposal - Appendix E 

F} Tanks 

G) Use and Management of Containers 

2 

YES NO 



,i~~ 
1
: -.~ 
I - ' 

I '-
• ... 

1 I 

,. . l . I rt 

'I J ' r 

I iH'(' ,n '(J 

h 
( ' C' 

}r nl" l1t ~ t r , t rc 
' 0 > 'I 

n . •·rr' 'l:.' ' r 

~,c, 

I I 

';;.r ; r 

.; 1 • 

,, ' ''• 

•. • d 

... 

. ' 

r ( 

• t 

r • ' 

OTHER 
STAFF 

l• 

,,,~(" 

f r 

r 

I''"T Urtl 

1 r 

('~ r. 

I' 

' (I 

'• 

"' r ) -.r ,.... • 
r" I 

.,. Jo{ ,, (11 



liEl JACOBS ENGINEERING GROUP INC. 
~ ENVIRONMENTAL SYSTEMS DIVISION 

222 S. RIVERSIDE PLAZA - SUITE 1870 CHICAGO ILLINOIS 60606 

November 17, 1987 

Ms. Sally Swanson 
TES IV Regional Contact 
U.S. Environmental Protection Agency 
Region V 
230 South Dearborn Street 
Chicago, IL 60604 

Re: Contract No. 68-01-7351 
Work Assignment No. 493 
Conservation Chemical 
Gary, Indiana 
CERCLA, Region V 

Dear Ms. Swanson: 

Enclosed is a copy of Janet Jones' resume which was forwarded to Jacobs by 

312-648-0002 

IT Corporation. As Gary Woody has left IT Corporation, they are proposing that Ms. Jones 
take on the expert witness/consultant tasks assigned to Mr. Woody for Work Assignment 
Number 493, Conservation Chemical. 

Mr. Woody is currently pursuing a doctorate degree, and is doing some consulting on an 
independent basis in the interim period. We were able to locate Mr. Woody, and he 
expressed an interest in pursuing this project. His address and phone number is: 

5908 Magazine Road 
Knoxville, Tennessee 
37920 
(615) 573-4937 

If you wish to subcontract Mr. Woody in lieu of IT Corporation, please let us know and we 
will make the necessary arrangements. 

If you have any questions or requir e further information, please feel free to call me at 
(312) 648-0002. 

;;::e~~ 
~an Geers 

Manager , Region V 

DG/ jai 

Encl. 



JANET M. JONES 

Professional Qualifications 

Ms. Jones is a chemist experienced in the collection and analysis of environ­
mental samples. Her recent experience includes management of a laboratory in 
Florida with responsibilities ranging from sales and marketing through sample 
collection, analysis, report and invoice preparation. Instrumental experience 
includes atomic absorption spectrophotometry (flame and flameless techniques), 
inductively coupled argon plasma, gas chromatography and total organic carbon 
analysis. She has experience with wet chemical techniques and environmental 
microbioloqy. As Sales and Customer Services Representative, she acted as 
liaison between customers and laboratory personnel, as well as promoting new 
business through telephone inquiries from potential customers. She is 
experienced in laboratory Quality Assurance/Quality Control (QA/QC) procedures 
and data review. Her writing experience includes data reports, Standard 
Operating Procedures, proposals, and QA project plans. 

Education 

B.A. (with honors), Chemistry, University of Tennessee, Knoxville, 
Tennessee; 1980 

Flameless Atomic Absorption Analysis, Instrumentation Laboratories, 
Atlanta, Georgia; 1981 

1982 Winter Conference on Plasma Spectrochemistry, Orlando, Florida; 
January 1982 

American Management Association course, "The Basics of Telephone 
Se 1 1 i ng Techniques"; April 1986 

Experience and Background 

191'17 -
Present 

1986 -
1987 

Inorganic Analyses Coordinator, IT Corporation, Knoxville, Tennessee. 
Responsible for the following: 

• 
• ' 

• 

Supervising the AA/ICP laboratory, 

Providing technical support to the Water/Wastewater laboratory • 

Supervising and/or performing sample preparation, analysis, data 
reporting, and departmental QC review for the metals laboratory. 

Analysis techniques include atomic absorption, atomic emission, 
graphite furnace AA, cold vapor AA for mercury, and inductively 
coupled plasma. 

A/QC Coordinator, IT Cor oration, Knoxville, Tennessee. Responsible, 
for a qua 1ty assurance funct1ons perta1ning to aboratory operations. 
Specific job duties include: initiating and supervising on-going QA 
programs; entering intralaboratory and external QC samples into the 
sample stream; determining and maintaining accuracy and precision data; 
writing and reviewing OA/QC programs, project plans, proposals, reports 



' 

,. 

Janet M. Jones 2 

1984 -
Present 

1983 -
1984 

1980 -
1983 

1979-
19110 

1977 -
1979 

1976 -
1977 

and Standard Operating Procedures; initiating, establishing, and main­
taining preventive maintenance programs, corrective actions, method R&D, 
new employee QC training programs, and sample receipt and preservation 
protocols; handling matters pertaining to ITAS accreditations, cer­
tifications, and outside QA audits and inspections; and supervising 
inventory and quality control of reagents, calibration standards, and 
Standard Reference Materials. 

Sales and Customer Services Representative, IT Corporation, Knoxville, 
Tennessee. Responsible for normal telephone inquiries from potential 
clients, including intercompany requests, quoting prices and answering 
client requests-on sample status. W~ks with sales and marketing on 
proposals. 

Laborator Mana er, Envirolab, Brile , Wild & Associates, Ormond Beach, 
F or1 a. Respons1b e for mar et1ng and c 1ent re at1ons, samp e 
collection, sample analysis, report and invoice preparation, 
Analytical departments included atomic absorption, gas chromatography, 
total organic carbon, wet chemistry, and microbiology. 

Accounting Clerk, Plasma Alliance, Production Statistics, Knoxville, 
.Tennessee. Responsible for plasma inventory control. Also prepared 
expense reports and cash reports. 

Office Assistant, Universit¥ of Tennessee, Knoxville, Tennessee. 
Responsible for general off1ce duties including typing, filing and 
reception for two U.T. departments- math and athletics. 

Assistant 
Responsib 
including 

Knoxville, Tennessee. 
the books for a departments 
as backup receptionist. 

Professional Affiliations 
' 

American Chemical Society 
Florida Society for Environmental Analysts 



ONE POST OFFICE SQUARE 

BOSTON, MASSACHUSETTS 02109 

617/357-0200 

700 BRICKELL AVENUE 

MIAMI, FLORIDA 33131 

305/358-3500 

FIRST NATIONAL BANK BUILDING 

SPRINGFIELD, ILLINOIS 62701 

217/522-7200 

McDERMOTT, WILL & EMERY 
A PARTNERSHIP INCLUDING PROFESSIONAL CORPORATIONS 

111 WEST MONROE STREET 

CHICAGO, ILLINOIS 60603-4067 

312/372-2000 

TELECOPIER 312/984-7700 

TELEX 25-3565, 210079 

CABLE MILAM 

September 24, 1987 

Mr. William Hutchins 
Trial Attorney 
U.S. Department of Justice 
Land & Natural Resources Division 
Environmental Enforcement Section 
Room 7318 
lOth & Pennsylvania, N.W. 
Washington, DC 20530 

Dear Bill: 

101 NORTH MONROE STREET 

TALLAHASSEE, FLORIDA 32301 

904/222-2312 

1850 K STREET, N. W. 

WASHINGTON, D. C. 20006 

202/887-8000 

LOUIS M. RUNDIO. JR. 

312/984-7710 

The following is the information regarding the 
purchase by Midland Resources, Inc. of bulk storage tanks from 
Conservation Chemical Company of Illinois. Tanks which have 
been sold are Tank Nos. 48, 49, 56, 58, 59, 60, and 61. Used 
tanks of construction and size similar to Tanks 48 and 49 have 
a current market price of about 10 cents per gallon of capa­
city. The other tanks were purchased by Conservation Chemical 
Company of Illinois in 1985 for 6 cents per gallon of capacity. 
Enclosed is a copy of the bill of sale for the transaction. 

Please let me know as soon as possible the name and 
telephone number of the contact person for access to the Gary 
facility so that Midland Resources, Inc. can ship its tanks to 
its St. Louis facility. 

Ver~ly yours, 

' C>-"f qD-11-:l-13 0 

LMR:km 
Enclosure 

Louis M. Rundio, jJ r. 
. 

-----L~---

CEPAR!IdiXcF JUSTICE 

42 SEP 2 8 1987 
. 
LANDS 

lANDS DIVISION 
PCLLUTiOil!ENFORCEMEm' 

R1 
E: 
C' 
0 
R' 
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BILL OF SALE 

On August 21, 1987, Conservation Chemical Company of Illinois agrees to 

sell the items in Schedule A to Midland Resources, Inc. 

The items are sold "as is" and are presently located at the Gary, Indiana 

facility. The cost to dismantle and move the items is the full responsibility 

of Midland Resources. 

Arrangements to move the items must be approved with the proper government 

agencies now securing this facility. 

The selling price is $.06 per gallon of capacity for tanks 59, 60, 61, 

56, 58 and $.10 per gallon for tanks 48 and 49. The itemized prices are listed 

on Schedule A. 

The total of $12,510 is due and payable upon acceptance of this agreement. 

SCHEDULE A 

Quantity Description Unit Price Total 

3 12' Diameter x 42' long rubber-lined $2,250 $ 6,750 

37,500 Gallon Tanks 

2 12' x 25' FRP 21,000 Gallon Tanks 2,100 4,200 

2 9' x 25' RL 13,000 Gallon Tanks 780 1,560 

$12,510 

MID~~ RESOURCES, INC. CONSERVATION CHEMICAL . OF ILLINOIS 

Name 
-;;( J J:ktc/ Name 

Title Title 

Date Date 



Form No. US~~tO 

2-6-75 

UNITED STATES ATTORNEY 

August 25, 1987 

Sally K. Swanson 
U.S. Environmental Protection Agency 

230 South Dearborn Street 
Chicago, Illinois 60604 

Dear Sir: 

You are a witness in behalf of the Government in the cases(a) specified below. 

This letter is sent to you in lieu of service of subpoena. Please accept ser­

vice of this notice by acknowledging same on the lower part of the duplicate 

hereof and return to me in the enclosed self-addressed envelope which requires 

no postage. 

When you appear in answer to this letter please report to the address indi­

cated below in order that your attendance may be certified. Upon being excused, 

you will be entitled to such fees and allowances as are provided by law. 

Very truly yours, 

(.c.; cf :.<. '··-' ;;' ;', ·· L( , .. /, 1// 
Andrew B. Baker, Jr. ' . '~-· 

Asst. United States Attorney 

Please report: Date:_---'19.::.-"'14:.:-::.!8'-'7 ____ Time .... .B.:.30..a.m. ••..•..• _________________________________ _ 

Address: ------~91 .. ~ti!t~--~:!:X~-~:\:_. __ 4:\:A.HQQ.!:..__!:I_i!!!!I!!9J!9.t..!!l.QL<!D.i! •.. !~~-f9 ........................ . 

Case No. Title of Case Action (Trial or Grand Jury) 

H 86-9 USA v. Conservation Chemical Company Trial 

of Illinois, et al. 

TO UNITED STATES ATTORNEY: 

I accept service of this notice in lieu of subpoena and will be present accord­

ingly at the time and place designated above. 

(Witness Signature) 

i 
j 

I 
I 
! 
l 

l 
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1 

l 
1 
I 
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2Jinitcl- ~httcz ~ istritt ~ourt 
for the 

NORTHERN DISTRICT OF INDIANA 

HAMMOND DIVISION 

UNITED STATES OF AMERICA 

vs. CAUSE NO. H 86-9 

CONSERVATION CHEMICAL COMPANY 

OF ILLINOIS, et al. 

Entry for August 18, 1987 

Honorable JAMES T. MOODY, Jndge 

FILED. 
Jl.U G 1 S 't987 

lM fl. 
RICHARD E. TIMMONS, CLERK 

U.S. DISTRICT COURT 
NORTHERN DISTRICT OF INDIANA 

It Is Ordered by the Court that the above entitled cause be and the same is hereby 

RESCHEDULED for Jury Trial on Monday, September 14, 1987 as a 

2nd civil setting on a trailing calendar commencing at 8:30 a.m. 

The previous setting of Tuesday, September 8, 1987 is ORDERED 

STRICKEN from the Court's calendar. 

COPIES TO: COUNSEL OF RECORD 

RECEIVED 

c _j" __ f_..-) /( 





DEPARTMENT OF 
ENVIRON~!ENTAL MANAGBIENT 

MEMORANDUM; 

TO: The Honorable Linley E. Pearson 
Attorney General 

Attention: Mre Harry J. ~·Jatson, III 

If'DIANAPOLIS. -16225 

Coordinator, Environmental Law Section 

Nancy A. Malole~ommissioner FROM: 
Department of Environmental Management 

SUBJECT: Request for Representation 

It is hereby requested that you appoint an attorney to represent the staff of the Office of Solid and Hazardous Waste Management and the Department in 
the matter of Conservation Chemical Company, Inc. We are requesting that your 
office prepare a Motion to Intervene as soon as possible in the 
U.S. Environmental Protection Agency's suit against Conservation Chemical. 

This suit was filed in United States District Court, Northern District of 
Indiana, on January 6, 1986, against Mr. Norman B. Hjersted and Conservation Chemical Company (Civil Action H86-9). Mr. Thomas Russell of this office was 
contacted on January 9, 1986, by Messrs. Jon McPhee, Counsel, U.S. EPA, 
Region V, and William Sierks, Trial Attorney, U.S. Department of Justice, with the request that the State of Indiana intervene in this action. 

Conservation Chemical has entered a Motion to Dismiss, which asserts that only the State has jurisdiction over the review and approval of closure plans 
and related activities pursuant to RCRA and 320 IAC 4.1. Because there is 
some precedent for this defense, our intervention wiTT assure the Judge that the relief sought in this action is appropriate. 

Please take the necessary steps as soon as possible for this agency to become a formal party in this Cause. 

TLR/tjd 
cc: Mr. Jon McPhee, U.S. EPA, Region V 

Mr. William Sierks, U.S. Department of Justice 
Ms. Sally Swanson, U.S. EPA, Region V 1/ Mr. Dennis Zawodni 
Mr. Terry Gray 
Mr. Ted Warner 
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BRIEFING PAPER 
CONSERVATION CHEMICAL CORP. OF ILLINOIS 

On November 8, 1985, t he Hazardous and Solid Waste Amendments of 1984 
(HSWA) became effective, amending the Resource Conservation and Recovery 
Act (RCRA). These amendments established numerous new requirements and 
deadlines for hazardous waste handlers. Specifically, HSWA required all 
hazardous waste land disposal facilities to meet certain requirements to 
maintain interim status for operation. (Facilities that treat, store, 
or dispose of hazardous waste were required to be in existence prior to 

November 19, 1980, and submit timely notifications and Part A permit 
applications, in order to have interim status. Interim status remains in 
effect until a final determination to either issue or deny the permit 
is made, but may also b e terminated by the Agency withou t a permit 
determination.) All land disposal facilities were required to submit 
Part B of their permit application, and a certification of compliance 
with applicable groundwater monitoring and financial respons ibility 
requirements of RCRA, by November 8, 1985. Those land disposal facilities 
that failed to submit the Part B permit application and the compliance 
certification were required to cease operation as of November 8, 1985, 
and submit a closure plan within 15 days (November 23 , 1985). 

Conservation Chemical Corp. of Illinois (CCCI) operates a hazardous waste 

facility located at 6500 Industrial Highway, Gary, Indiana. The site 
cqnsists of a four-acre area with numerous storage tanks, outdoor 
container storage, four surface impoundments, and a main office and 
plant building, where spent pickle liquor is recycled into ferric 
chloride. Since November 19, 1980, CCCI has treated, stored, and disposed 
of hazardous wastes including, but not limited t o, spent pickle liquor, 
cyanide, solvents, and heavy metal bearing sludges. This facility is 
considered a land disposal facility because the surface impoundments on 
site contain hazardous wastes. The CCCI Gary site was t h e subject of a 
Superfund emergency response action in 1985, in which several tanks were 
emptied of their contents , including cyanide, sol vents, and PCB-contamin­
ated waste oil. 

On January 6, 1986, the u.s. Attorney filed a suit on behalf of u.s. EPA 
in the u.s. District Court in Hammond, naming CCCI and Norman B. Hjersted, 
President and principal stockholder of CCCI. The complaint cites a long 

history of RCRA violations and CCCI's failure to comply with the law by 
November 8, 1985; and requires CCCI to cease operations and close according 
to RCRA standards. Although CCCI had previously submitted its Part B 
permit application to u.s. EPA, it did not certify compliance by November 8, 

1985. The interim status standards cited in the complaint include: failure 
to meet financial responsibility requirements; failure to install and 
implement a groundwater monitoring system; failure to submit a complete 
c l osure plan; insufficient surface impoundment freeboard and lack of 
protective cover on dikes; and, failure to meet self-inspection, reporting, 
and s e curity requirements . Based on information provided by Mr. Hjersted, 

CCCI ceased operations on or about December 21, 1985. 
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IN THE MA'I'l'ER OF: ) 
) 

Conservation Chemical Company ) 
of Illinois, and ) 
A.B. Dick Oo., Ap:>llo Metals, Inc., ) 
K.Ar Steel Chemicals, Inc., Inter- ) 
lake Steel Division of Gary Steel, ) 
Bethlehern Steel Cbrp, I.aSalle Steel ) 
Oo., Chicago Steel & Pickling Oo., ) 
Republic Steel Cbrp. of Chicago ) 
and Cleveland, Jones & Laughlin ) 
Steel Oo., Teletype Cbrp., American) 
Chain & Cables Oo. Inc., S'chwinn ) 
Bicycle Cb., western EJ.ectr ic Cb., ) 
Amerock Oorp., Frantz Manufacturing ) 
Oo., Illinois 'Ibol w:>rks-Shakeproof ) 
Div., Approved Industrial Ranoval, ) 
and Jones Chern ical, Inc. , ) 

Respondents. ) 

ADMINISTRATIVE ORDER 
PURSLV;NT TO SEX:TION 106 
OF THE CCMPREHENSIVE 
ENVIRDil-1Em'AL RESPONSE, 

CCMPENSATION AND LIABILITY 
ACT OF 1980 

Docket N:>. 

Proceeding under Section l06(a) of the Cbmprehensive Environmental Response, 

Compensation and Liability Act of 1980, 42 u.s.c. S9606(a). 

PREAM'!LE 

The following Administrative Order is issued on this date to Conservation 

Chemical Oompany of Illinois; A.B. Dick Oo.; Apollo Metals, Inc.; K.A. Steel 

Chernicals; Interlake Steel Division of Gary Steel; Bethlehem Steel Oorp.; I.aSalle 

Steel Oo.; Chicago Steel & Pickling Oo.; Republic Steel Cbrp. of Chicago and 

Cleveland; Jones & Laughlin Steel Oo.; Teletype Oorp.; American Chain & Cables 

Oo., Inc.; Schwinn Bicycle Oo.; Western EJ.ectr ic Cb.; Amerock Oorp.; Frantz 

Manufacturing Oo.; Illinois 'Ibol W:>rks-Shakeproof Div.; Approved Indus-

trial Removal; and Jones Chemical, Inc., pursuant to the authority vested in the 

President of the United States by Section 106(a) of the Oomprehensive Environ­

mental Response, Compensation and Liability Act of 1980 (CERCIA), 42 u. s.c. 
S9606(a), and delegated to the United States Environmental Protection Agency 

(U.S. EPA) by Executive Order N:>. 12316, August 26, 1981, 46 Federal Register 

42237, and redelegated to the Regional Administrator by Delegation 14-14 issued 

April 1, 1983. N:>tice of issuance of this order has been given to the State 

of Indiana. 

This Administrative Order requires the Respondents to undertake emergency 

removal activities at the facility described below in Paragraph 1 of the 

Determinations and Findings of this h:lministrative Order, to abate an 

imminent and substantial endangerment arising from the improper storage of 

hazardous waste and the presence of contaminated liquids and soil in the 

vicinity of tanks and drums on the facility. 

D:E.'l'ERMINATIONS AND FINDINGS 

L The Conservation Chernical Oo. of Illinois facility is located at 6500 

Industrial Highway, Gary, Indiana. The facility is sited directly ad­

jacent to the threshhold of the Gary Municipal Airport's main runway. 

Hazardous substances, as defined in Section 101(14) of CER:IA, 42 u.s.c. 
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§9601(14), have been deposited, stored, disposed of, placed and/or located 

at this location, which constitutes a "facility• within the mean"ng of 

section 101(9) of CERCLA, 42 u.s.c. §9601(9), and shall hereinafter be 

referred to as the "facility". The hazardous substances located at the 

facility include, but are not limited to, hydrochloric ~d sulturic acid; 

cyanide-bearing liquids; oils, tars and sludges contaminated with poly-

" chlorinated biphenyls (PCB); silica tetrachloride; and water and soils 

contaminated with or mixed with the above. 

2. Conservation Chemical Company of Illinois has been identified as the 

owner of the facility, within the meaning of Section 101(20) of CERCLA, 

42 u.s.c. §9601(20). 

3. Investigations have been conducted by the u.s. EPA, Cbnservation Chemical 

Cbmpany, and the Gary Airport Authority into the kinds of materials and 

their conditions of storage or disposal at the Conservation Chemical 

Oampany facility. Presently on-site are 13 tanks containing cyanide 

wastes up to 19,000 ppm free cyanide, totalling at least 184,531 gallons. 

Also on-site are at least five tanks containing acid materials, predomin­

antly hydrochloric and sulfuric acid. These materials are all present in 

tanks which are severely corroded, many of which show evidence of past 

and present leakage. 

4. Soils and ponded water on the site have been tested and found to have 

low-pH values. Cyanide has been detected in groundwater under the site. 

Discharges from the cyanide tanks now on-site would flow to the low pH 

soil and ponded areas. Contact between cyanide materials and low-pH 

materials can release substantial quantities of hydrogen cyanide (HCN) gas, 

a poison. Cyanide discharges onto the ground may result in further contam­

ination of groundwater and soils on and off the facility. 

5. At least two tanks, containing an estimated 495,850 gallons of materials 

contaminated with PCB at up to 1200 parts per million (ppm) have been 

identified on the facility. The PCB-contaminated materials have leaked 

and are continuing to leak from at least one of the tanks. Leakage of 

this material may result in further air, groundwater, environmental, 

and/or health problems due to contact with or ingestion of PCB, a hazar­

dous substance, by humans and wildlife. 

6. At least one of the tanks has been identified as being surrounded by a 

pool or ponded area containing a mixture of hazardous substances, inclu­

ding, and not being limited to, hydrochloric and sulfuric acids, and PCB. 

Because these materials have been commingled into an indivisible 

mixture, all responsible parties are responsible for the amelioration of 

the releases and threats of releases of these hazardous substances. 

7. ()!February 8, 1985, duly authorized representatives of u.s. EPA, the 

Technical Assistance Team (~T), acoompanied by a representative of 

u.s. EPA, conducted an inspection of the facility. Approximate!:( 264 

drums were found at the facility, of which~ are presently full. Records 

prepared by Conservation Chemical Oompany indicate the contents to 

include such hazardous substances as acid, paint-related wastes, 

cyanide-related wastes, "lab packs" and others. 
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8. Presently located on the property is a tank separate from.those referenced 
above containin;J silica tetrachloride. This material reacts violently 
with w:~ter to fo= gaserus hydrogen chloride (HCL or h),drochloric acid), an 
extranely caustic substance. Given the conditions of stora;re at the 

- facility, there is a substantial threat that this material may came into 
contact with water and cause a release of HCL, posin;J thereby an Unrninent 
and substantial endan;Jerrnent to hli!IBn health and welfare and to the 
envirorment. 

9. Based on infonnation obtained from records of Conservation Chemical 
Company, each of the non-owner Resp:lndents is resp:lnsible for the delivery 
to and presence of the cyanide and/or acid materials discovered at the 
facility. 

10. Based on infonnation obtained from its cwn records, Resp:lndent Conser­
vation Chemical Company is resp:lnsible for the R::B-contarninated materials 
discovered on the facility, except that as to materials that have leaked 
from tanks, druns and other containers on the facility, each of the 
Respondents is resp:lnsible for removal and prcper disp:lsal of soils 
contaminated by such materials. Resp:lndent Conservation Chemical 
Company is likewise responsible for ranoval and prcper disposal of the 
drums of material currently stored at the facility, and for the silica 
tetrachloride. 

11. All cyanide, acid, PCB-contaninated and other materials no.< on-site 
and referred to in this Order pose an imminent and substantial endan;Jerrnent 
to health, welfare and the environment due to the substantial likelihood 
of further releases of these substances from their present deteriorated 
containers. 

10. The hazardrus substances present at the facility and referred to in this 
Order have been deposited, stored, disposed of, placed or located in such 
a manner that there may be an imninent and substantial endan;Je=ent to 
public health or welfare or the envirormant due to the actual and threatened 
release of said hazardrus substances fran the facility into the soil, 
groundwater and other parts of the envirormant. Persons located on or near 
the facility are threatened by the presence of hazardrus substances, includ­
in;J direct skin contact with PCB, which has been demonstrated to interfere 
with liver functions and to cause chloracne, a skin disease, and is implicated 
as a potential teratogenic agent; cyanide compounds, which are readily ab­
sorbed either by inhalation or skin contact and which are central nervoos 
system de>ressants that can cause dizziness, unconscirusness and death; and 
acids, includin;J both hydrochloric and sulfuric acids, which are extremely 
caustic and can damage both surface tissues and the respiratory tract 
if present in vapor or liquid fonn. The releases and threatened releases of 
the hazardrus substances now located on the facility may cause or result in 
anissions, includin;J HCN, caustic vapors or mists and inhalation of volatil­
ized PCB. 'l1le creation and release of hazardrus and p:lisonoos furres and 
gases frOTI the facility may endan;Jer both personnel workin;J at the facility 
and persons off the facility at the airp:lrt or on nearby roads. The leakinq 
or discharge of hazardrus substances onto the grrund of the facility 
presents a significant threat of contamination to gromdw:lter. Via the 
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many routes of exposure, the hazardous substances at the facility may 
cause illness, disease or other harmful effects, and possibly death, to 
plants, animals, am hLnans. 

11. In order to protect health and welfare and the environment, it is neces­
·&arY that actions be taken to contain and abate the actual or threatened 

releases of hazardous substances from the facility into the environment, 
and to limit and control access to the facility . 

CJIDER 

Based up:>n the foregoing Determinations am Fimings, and pursuant to Section 
106(a} of CERCLA, 42 u.s.c. S9606{a), it is hereby Ordered that the following 
actions be undertaken at the facility: 

1. Within five (5) days after the effective date of this Administrative Order, 
Respondents shall develop and sut:Jnit a site safety am health plan to u.s. EPA 
representatives. The site safety and health plan shall be in accordance with 
the guidance for OXupational Safety am Health Stamards, 40 CFR §1910. 

After approval of the site safety and health plan by the On-Scene Cbordinator, 
Respondents shall tmplement the plan during all phases of activity 
at the facility. Failure of the lespondents to properly implement all 
aspects of the site safety and health plan shall be deemed to be a violation 
of the terms of this Administrative Order. 

2. Within five (5) days after approval of the site safety plan referred to in 
paragraph 1 above, ~spondents shall construct a fence around the facility 
that is sufficient to deter entry of, and control access by, unauthorized 
persons at the facility. Such fence shall be erected in accordance with 
a plan approved by the On-Scene Coordinator. 

3. Within twenty (20} days after the effective date of this Administrative 
Order, Respondents shall remove all materials for which they are 
resp:>nsible, as set forth above in the Determinations and Findings, 
from the facility, and dispose of said materials at a u.s. EPA approved 
disp:>sal facility. All dr1.111s shall be staged, and any leaking drums shall 
be overpacked prior to rE!I'OC>Val from the facility . Also, prior to any 
removal, Respondents shall undertake any sampling and analysis necessary to 
determine the characteristics of wastes to be removed. All materials shall 
be disposed of in a manner oonsistent with Sections 3002, 3003 and 3004 of 
the Resource Conservation and ~ery Act of 1976 (RCRA), 42 u.s.c. 
56922, 6923, and 6924, and the 1bxic Substances Control Act, 15 u.s.c §2601 
et ~., and all other appropriate Federal, state and local requirements . 
-~ ·~ 

4. ~thin thirty (30} days after the effective date of this Administrative 
~der, Respondents shall remove soil from all visibly oontaminated areas 
of the facility. 'lhe areas of soil removal, and the width and depth of 
removal shall be detecmined in consultation with representatives of 
0. s. EPA. COntaminated soil shall be disposed of in a manner consistent 
with sections 3002, 3003, and 3004 of the Resource Conservation and 
Recovery Act of 1976 ~), 42 u.s.c. SS6922, 6923 and 6924, the Tbxic 
Substances COntrol Act, 15 o.s.c. S2601 et !!i·, and all other appropriate 
Federal, state and local requirements. - ~ 
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5. Respondents shall be subject to the directions of the On-Scene Coordinator 
(OSC) appointed to oversee operations at this facility, consistent with the 
N-=td•->•101 Contingency Plan, 40 CFR Part 300 . Instructions of the <EC 
shall be bindir¥.;} upon the Respondents and shall be deemed a part of 
this Administrative Order. · 

6. Respondents shall provide access to the facility to U.S. EPA employees, 
contractors, agents, and consultants, as well as to representatives of 
the Indiana State Board of Health, at reasonable times, and shall permit 
such persons to be present and move freely in the area in order to con­
duct inspections, take samples, and to conduct other activities which 
U.S. EPA dete~ines to be necessary. 

7. Nothing contained herein shall be construed to prevent U.s. EPA fron 
seeking legal or equitable relief to enforce the terms of this Adminis­
trative Order, or from taking other legal or equitable action as it 
deems appropriate and necessary, or from requiring the Respondents in 
the future to perform additional activities, pursuant to CERCLA, 42 
u.s.c. §9601, et seq., or any other applicable law. 

8. The provisions of this Administrative Order shall be binding on employ­
ees, agents, successors, and assignees of the parties. 

9. This Administrative Order shall be effGctive on the fifth (5th) calen­
par day following issuance, unless a conference is reryu.~st-.cd as herein 
after provided. If a conference is requested, this Administrative 
Order shall be effective on the tbifd (3rdl calendar day followinq the 
day of the conference, unless modified by the Reqional Administrator. 

1.n. On or before the effective date of this Mministrative Order, Respon­
•.1-:.::•ts sh~J.l provide notice in writing to U.S. EPA stating their inten­
tiun to canply with the terms hereof. In the event any Respondent 
fails to provide such notice, said Respondents shall be deemed not to 
have complied with the terms of this Administrative Order. 

11. All notices and reports submitted under the terms of this Administra­
ti.v·? Orrk~r shdll l:>t! sent by certified mail, return receipt requested, 
and addressed to the following: 

Jonathan McPhee 
Assistant Regional Counsel 
U.S. EPA, Region V 
230 So. Dearborn Street 
Chicago, Illinois 60604 

ACCESS ro AI:JIIINISTRATIVE RECORD 

The Administrative Record supporting the abH~ :)at.~J:"'"l tlldti•ms an•l PinrHngs 
is available for review on weekdays between the hours of 8:00 a.m. and S:nn 
p.m., in the Office of :Regional Counsel, l:';i:·· l ..,,_ n .·, : lni ::~l ·~ ; : : ,:.- -:; ~r.,;_r•")'l-
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mental Protection Agency, Region V, 230 South Dearborn Street, Chicago 
Illinoi s 60604 . Please contact Mr. McPhee, Assistant Hegional Counsel, at 
(312) 886-5348, if you desire to review the Administrative Record. 

t)ppQRTtJNITY TO CONFER 

With respect to the actions required above, you may, within three (3) calendar 
days after issuance of this Administrataive ~der, request a conference with 
u.s. EPA to discuss this Administrative Order and its applicability to you . 
Any such conference shall be held within five (5) calendar days from the date 
of request. At any conference held pursuant to your request, you may appear in 
person and by an attorney or other representative. If you desire such a confer­
ence, please contact JOnathan McPhee, Assistant Regional Counsel, at (312) 
886-5348. 

Any comments which you may have regarding this Administrative ~der, its 
applicability to you, the correctness of any factual determinations upon 
which the ~der is based, the appropriateness of any action which you are 
ordered to take, or any other relevant and material issue, must be reduced 
to writing and submitted to u.s. EPA within three (3) calendar days 
following the conference, or if no conference is requested, within five 
(5) calendar days following the issuance of this Administrative Order . 

Any such writing should be sent to JOnathan McPhee, Assistant Regional Counsel, 
u.s. EPA, Region V, 230 South Dearborn Street, Chicago , Illinois 60604. 

You are hereby placed on notice that u.s. EPA will take any action which may be 
necessary in the opinion of u.s. EPA for the protec~ion of public health and 
welfare and the environment; and Respondents may be liable under Section 107(a) 
of CERCLA, 42 u.s.c. 9670(a) for the costs of those government actions . 

PENALTIES FOR NON:OMPLIANCE 

Respondents are advised, pursuant to Section 106 (b) of CER:IA, 42 u. S.C. 
S9606(b}, that willful violation or subsequent failure or refusal to comply 
with this Grder, or any portion thereof, may subject Respondent to a civil 
penalty of not more than $5,000 per day for each day in which such violation 
occurs, or such failure to comply continues. Failure to comply with this Ad­
ministrative ~der, or any portion thereof, without sufficient cause may also 
subject Respondents to liability for punitive damages in an amount three times 
the anount of any oost incurred by the goverment as a result of Respondents' 

failure to take proper action, pursuant to Section 107(c) (3) of CERCIA, 42 
U. S.C. 9607 (c) (3) . 



Witness my hand in the City 
of Chicago, State of Illinois, 
on~ TO: day of 
~ ,1985 

~-· 

by:~ t./ '• 
~asv:Adainkus ~,.,_, 
Regional Administrator 
United States Environmental 
Protection Agency 
Region V 
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STAT& INDIANA 

STATE BOARD OF HEALTH 

AN EQUAL OPPORTUNITY EMPLOYER 

VIA CERTIFIED MAIL 

Mr. Norman Hjersted 
5201 Johnson Drive 
Mission, KS 66205 

Dear Mr. Hjersted: 

INDIANAPOLIS 

Address Reply to: 
Indiana State Board of Health 

1330 West Michigan Street 
P. 0. Box 1964 

lndi::w.:Jpolis, IN 46206-1964 

September 19, 1985 

Re: Conservation Chemical Company 
Cause No. N-264 

You are hereby notified that the informal settlement conference 
in the above-regarded Cause has been scheduled for October 23, 1985, at 
10 a.m., E.S.T., at the office of the Division of Land Pollution Control 
(Division), 5500 West Bradbury Avenue, Indianapolis, Indiana. This 
conference has been scheduled at your request for the purpose of settling 
the claims arising out of the above-regarded Cause. 

The conference will be attended by representatives of the 
Division and the Office of the Attorney General. The Division is hopeful 
that this conference will result in the formulation of an Agreed Order 
that can be presented to the Board for approval. Please be prepared to 
negotiate a final agreement at the time of the conference. The entry 
into an Agreed Order at the time of the conference can result in 
significant savings of time and money for both parties. 

I hope that the date and time set out above is convenient for 
you. If not, please contact Mr. Dennis Zawodni at AC 317/243-5051 
immediately to set up another time. If you fail to attend this 
conference, we will assume that you are not interested in settlement and 
we will proceed immediately following the scheduled time to obtain a 
Final Order from the Board. 

DMZ/sk 

Very truly yours, 

~?~ 
Thomas Russell, Chief 
Enforcement Section 
Hazardous Waste Management Branch 
Division of Land Pollution Control 

cc: Ms. Ann Scholl-Long, Deputy Attorney General 
Mr. Don Grimmett, Conservation Chemical 
Ms. Sally K. Swanson, U.S. EPA, Region V 
Mr. Ted Warner 

1881 -A CENTURY OF SERVICE- 1981 



STATE-

ENVIRONMENTAL MANAGEMENT BOARD 

VIA CERTIFIED MAIL 

STATE OF INDIANA 

COUNTY OF MARION 

} 
} 
} 

SS: 

IN THE MATTER 0~ THE ENVIRONMENTAL 
MANAGEMENT BOARD OF THE STATE OF 
INDIANA, 

Complainant 

vs. 

CONSERVATION CHnliCAL COMPANY 
OF ILLINOIS 

Respondent 

TO: Mr. Norman V. Hjersted, President 
Conservation Chemical Company 

of Illinois 
5201 Johnson Drive, Suite 400 
Mission, KS 66205 

INDIANAPOLIS 46206-1964 

1330 West Michigan Street 
P. 0. Box 1964 

BEFORE THE ENVIRONMENTAL HANAGEMENT 
BOARD OF THE STATE OF INDIANA 

} 
} 
} 
} 
} 
} 
} 
} 
} 
} 
} 
} 

C.T. Corporation 
Resident Agent for 
Conservation Chemical Company 

of Illinois 
One North Capito 1 
Indianapolis, IN 46204 

This is a Complaint, Notice of Opportunity for Hearing, and 
Proposed Final Order under IC 13-7··11 of the Indiana Environmental 
Management Act and IC 4-22-1, the Indiana Administrative Adjudication 
Act. The Complainant is the Technical Secretary of the Indiana 
Environmental Management Board (Board}. The Respondent is Conservation 
Chemical Company of Illinois (Conservation Chemical}, a Company 
authorized to do business in Indiana, which operates a place of business 
at Gary, Indiana. Respondent's EPA I.D. number is IND 040888992. 

Pursuant to IC 13-7-11 and based on an investigation of the 
facility conducted on March 25, 1985, by Mr. Ted Warner of the Division 
of Land Pollution Control (Division}, Indiana State Board of Health, it 
has been determined that the Respondent is in violation of the Indiana 
Hazardous Waste Hanagement Program, IC 13-7, and 320 IAC 4. 
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Findings 

This determination is based on the following Findings: 

1. Conservation Chemical submitted to the U.S. Environmental 
Protection Agency (EPA) a notification of hazardous waste 
activity on August 18, 1980, and subsequently submitted a Part A 
permit application to U.S. EPA to achieve interim status as a 
hazardous waste treatment, storage, and disposal facility. 
Respondent further submitted a State Part A permit application 
on r1arch 23, 1982. 

2. An inspection of Conservation Chemical was conducted on 
March 25, 1985, by the Division to determine compliance with 
applicable hazardous waste statutes and associated rules. The 
following violations were discovered at that inspection and 
subsequent record reviews: 

a. Pursuant to 320 IAC 4-6 (40 CFR 265.15(d)), the owner or 
operator shall record inspections in an inspection log. 
Based on information gathered by the Division, Respondent 
has not recorded daily inspections of the areas subject to 
spills in an inspection log. 

b. Pursuant to 320 IAC 4-6 (40 CFR 265.52(e)), the Contingency 
Plan shall include a list of all emergency equipment at the 
facility, location of equipment, physical description of 
each item on the list, and a brief outline of its 

-capabilities. Based on information gathered by the 
Division, Respondent has not included a brief outline of 
the capabilities of all emergency equipment in the 
Contingency Plan. 

c. Pursuant to 320 IAC 4-6 (40 CFR 265.73(b)(l)), the 
operating record shall contain a description and the 
quantity of each hazardous waste received and the method(s) 
and date(s) of each waste's treatment, storage, or disposal 
at the facility as required by Appendix I of 40 CFR 265. 
Based on information gathered by the Division, Respondent 
has not provided a description and the quantity of each 
hazardous waste received and the method(s) and date(s) of 
each waste's treatment, storage, or disposal at the 
facility as required by Appendix I in operating record. 
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d. Pursuant to 320 IAC 4-6 (40 CFR 265.14(b)), security 
measures shall include 24-hour surveillance or an 
artificial or natural barrier around the facility with a 
means to control entry. Based on information gathered by 
the Division, Respondent has not provided security measures 
which include 24-hour surveillance or an artificial or 
natural barrier around the facility with a means to control 
entry. There is no controlled entry at the facility and 
the fence is in bad repair. 

e. Pursuant to 320 IAC 4-6 (40 CFR 265.31), the owner or 
operator shall manage hazardous wastes to prevent fire, 
explosion, or release of hazardous waste or hazardous waste 
constituents on premises which could threaten human health 
or the environment. Based on information gathered by the 
Division, there is evidence of the release of hazardous 
waste or hazardous waste constituents on premises which 
could threaten human health or the environment. This 
release occurred when the surface impoundments were allowed 
to overflow. 

f. Pursuant to IC 13-7-4-l(c), no person shall deposit any 
contaminants upon the land in such place and manner which 
creates, or which would create a pollution hazard. Based 
on information gathered by the Division, Respondent has 
deposited contaminants upon the land. This deposition is a 
result of the overflow of the surface impoundment, and the 
spillage from tank number 19 which is leaking, and the 

- spillage which has occurred in the general operating area. 

g. Pursuant to 320 IAC 4-6 (40 CFR 265.56(b)), whenever there 
is a release of hazardous waste, the emergency coordinator 
must immediately identify the character, exact source, 
amount, and a real extent of any released materials. Based 
on information gathered by the Division, Respondent has not 
identified the spilled material at the facility. 

h. Pursuant to 320 IAC 4-6 (40 CFR 265.222), a minimum of 
60 em. (two feet) of freeboard shall be maintained in the 
surface impoundment. Based on the information gathered by 
the Division, Respondent has not maintained a minimum of 
60 em. (two feet) of freeboard in the hazardous waste 
surface impoundment. 

i. Pursuant to 320 IAC 4-6 (40 CFR 265.223), earthen dikes 
shall have a protective cover. Based on information 
gathered by the Division, Respondent has not provided a 
protective cover for earthen dikes at the surface 
impoundments. 
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j. Pursuant to 320 IAC 4-6 (40 CFR 265.90), the owner or 
operator of a surface impoundment which is used to manage 
hazardous waste must implement a groundwater monitoring 
program capable of determining the facility's impact on the 
quality of groundwater in the uppermost aquifer underlying 
the facility. Based on information gathered by the 
Division, Respondent has not implemented a groundwater 
monitoring program for the surface impoundments. 

Proposed Final Order 

The Complainant hereby proposes the following as the Final Order 
to be adopted by the Board: 

l. Within seven (7) days of receipt of notice of the Board's Final 
Order, Respondent shall document the daily inspections of areas 
subject to spills, such as loading and unloading areas. 

2. Within twenty (20) days of receipt of notice of the Board's 
Final Order, Respondent shall revise the Contingency Plan to 
include a brief outline of the capabilities of all emergency 
equipment listed in the Contingency Plan. 

3. Within twenty (20) days of receipt of notice of the Board's 
Final Order, Respondent shall revise the operating record to 
include the codes in Appendix I of 40 CFR 265. 

4. Within seven (7) days of receipt of notice of the Board's Final 
Order, Respondent shall provide an artificial barrier in good 
repair and a means to control entry through the gates at all 
times and maintain compliance with 40 CFR 265.14(b). 

5. Within twenty (20) days of receipt of notice of the Board's 
Final Order, Respondent shall maintain a minimum of 60 em. (two 
feet) of freeboard in the surface impoundment. 

6. Within forty-five (45) days of receipt of notice of the Board's 
Final Order, Respondent shall provide a protective cover for 
earthen dikes around the surface impoundment. 

7. Within thirty (30) days of receipt of notice of the Board's 
Final Order, Respondent shall submit to the Division a sampling 
and analysis plan. The purpose of the plan shall be to assess 
the degree and extent of contamination of the soil and any 
impact on the groundwater or adjacent surface waterways. 
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a. This plan must address all areas of the facility where any 
contaminants have been spilled, deposited, buried, or 
otherwise disposed of on the property, including but not 
limited to: 

(1) The area surrounding the surface impoundment where the 
overflow has discharged; 

(2) the spillage that has occurred as a result of the leak 
in tank number 19; and 

(3) the locations in the general operating area where 
there is evidence of spillage. 

b. The sampling and analysis plan must clearly define all 
sampling and analytical protocol and include a time frame 
for implementation of the plans. (Copy of sampling and 
analysis guidelines enclosed.) 

8. Within ten (10) days of notice of approval of the sampling and 
analysis plan by the Division, Respondent shall implement the 
plan as approved and in accordance with the time frames 
contained therein. 

9. Within thirty (30) days of completion of the analyses, 
Respondent shall submit a cleanup plan to the Division based 
upon the results of the analyses. The cleanup plan must address 
all areas determined by the analyses to be contaminated and 
shall include a time frame for implementation of the cleanup 
plan. 

10. Within ten (10) days of notice of approval by the Division, 
Respondent shall implement the cleanup plan as approved and in 
accordance with the time frames contained therein. 

11. Within fifteen (15) days of receipt of notice of the Board's 
Final Order, Respondent shall submit certification by an 
independent Registered Professional Engineer that the cleanup 
has been completed as outlined in the approved plan. 

12. Within sixty (60) days of receipt of notice of the Board's Final 
Order, Respondent shall submit a groundwater monitoring plan to 
the Division for approval. The plan must address all surface 
impoundments and adhere to the requirements of 320 IAC 4-6-1 
(40 CFR 265, Subpart F). Specific items that must be included 
in the plan submitted are: 
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a. Hydrogeologic study as outlined in the enclosure 
(hydrogeologic investigation to include the proposed 
monitoring well network); 

b. sampling and analysis plan; 

c. groundwater assessment outline; and 

d. a time frame for implementation of the plan. 

13. Within ten (10) days of receipt of notice of the Division's 
approval of the plan, Respondent shall implement the groundwater 
monitoring plan as approved and in accordance with the time 
frames contained therein. 

14. Within fifteen (15) days of installation of the groundwater 
monitoring wells, Respondent shall conduct the first quarter 
groundwater sampling. 

15. Within thirty (30) days of receipt of the Board's Final Order, 
Respondent shall pay to the Environmental Management Special 
Fund, as a _civil penalty for the above violations, the sum of 
$71 ,883. The-peria 1 ty consists of the fo 11 owing: 

a. For violation of IC 13-7-4-l(c) and 320 IAC 4-6 
(40 CFR 265.31), the sum of $9,500. 

b. For violation of 320 IAC 4-6 (40 CFR 265.90), the sum of 
--- $62,383. 

16. In addition to the civil penalty imposed above for violations 
existing at the time of issuance of this Complaint, the 
Respondent shall pay an additional civil penalty of $250 per day 
for each day of noncompliance with the time limits established 
pursuant to this Order. 

The Complainant recomme~ds that the Respondent begin action 
immediately to comply with the above Proposed Final Order pending final 
administrative adjudication of this matter. While such action will not 
result in mitigation of the civil penalty, as proposed, compliance may 
prevent the imposition of additional penalties for continued violations. 

The Board is authorized to assess civil penalties of up to 
$25,000 ger day for each violation pursuant to IC 13-7-13-1. Therefore, 
th-e civil penalty proposed above, if any, which was based upon the 
factual circumstances existing prior to issuance of this Complaint, is 
subject to revision prior to the hearing based upon continued violations. 
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Notice of Opportunity for Hearing 

The Respondent is hereby notified, pursuant to IC 4-22-1-23, and 
IC 13-7-11, that the foregoing Proposed Final Order will be recommended 
to the Board for adoption as its Final Order at its next regularly 
scheduled meeting, unless the Respondent files with the Hearing Officer, 
within twenty (20) working days of receipt of this Complaint, a written 
answer to the above Findings and/or objections to the imposition of the 
Proposed Final Order. The written denial of any material fact contained 
therein or the raising of any written objection will be considered a 
request for a hearing. 

The Respondent's answer or objections should clearly and 
directly admit, deny, or explain each of the factual allegations set out 
in the Findings of which it has knowledge. Failure to respond to any 
factual allegations will be deemed an admission of the truth of the 
allegation. Said answer should contain: 

1. A response to each allegation in the Findings; and 

2. a definite statement of the facts which constitute the grounds 
of defense and/or basis for objection. 

The Hearing Officer appointed by the Board, with whom the answer 
or other pleading should be filed and who will hold the hearing, if 
requested, is: 

Mr. James M. Garrettson, Hearing Officer 
--- --Indiana Environmental Management Board 

1330 West Michigan Street 
Indianapolis, Indiana 46206 
AC 317/243-5049 

Copies of all pleadings or other papers filed with the Hearing 
Officer should be served upon all other parties or their attorney, 
including the Attorney General of Indiana. The Respondent is entitled to 
be represented by an attorney, to subpoena witnesses, and present 
testimony on its behalf at any hearing held as a result of this 
Complaint. Written appearance of counsel should be promptly filed and 
may be taken into consideration in the granting of continuances. 

Informal Settlement Conference 

Whether or not Respondent requests a hearing, pursuant to 
IC 4-22-1-4, Respondent may confer informally with the Division and a 
representative of the Attorney General's Office concerning the 
allegations or requested relief set out in this Complaint. Respondent 



-8-

may request an informal settlement conference at any time by contacting 
Mr. Dennis Zawodni of the Division at AC 317/243-5051. However, any such 
request will not affect the twenty (20) day time limit for responding to 
this Complaint. 

~ 
Dated at Indianapolis, Indiana, this 20' day of &,,.,,. 

DMZ/tr 
Enclosure 
cc: Mr. James M. Garrettson, Hearing Officer 

Office of the Attorney General 
Attn: Ms. Deborah Albright 

Ms. Sally Swanson, U.S. EPA, Region V 
Lake County Health Department 
Mr . V er 1 Myers 
Mr. Thomas Russell 
Mr. Ted Warner 
Mr. Noel Anderson 

' 1985. 
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TSD RCRA Inspection Report 

EPA Identification Number: ~ JV L> Cl L~ ~ ~ ~ ~ ~ 9 _;c 

Location Address: 

Dat e of I nspect i on: .-.:..--::..;~---­ Time of Inspect ion 1L "; li ~ L ].::_'? 

Person(s) interviewed * 
ll / /) ' ;: 

Ti tl e Telephone 

U'l?>-tL:~ ~-, f v~x. 
(), I 
f)/) ....)- ti}l c A'.h.~ II.. o-n ~ 'k\.... 

3 
J .~qjq'(y - -,f_)_ ;9 9 

( 

Inspector(s) 

- _! "'[) X /J 
Agency Telephone 

c.M t. , ~ I <; B f/ 3 l ~~(). </3 - 51 I/ 

* Please identify correspondence contact 

Installation Processes by Process Code (EPA Form 3510-3) 

SOl ~ Container storage 
S03 ~Waste Pile storage 
079 Injection well disposal 
081 - Land Application disposal 
TOl =f= Tank Treatment 
T03 Incinerator treatment 

502 ~ Tank storage 
504 · Surface impoundment storage 
080 - Landfi 11 d i sposa 1 
083- Surface Impoundment disposal 
T02 Surface Impoundment treatment 
T04 Other 

If Part A process codes are listed above as T04 please describe the process 
involved below. 

Other activities 

Generator 

Tr ansporter ~ 
Appendix GN 

Appendix TR 

1. Indicate any hazardous waste processes, by process code, which have 
been omitted from Part A of the facility's permit application . 

2. Indicate any hazardous waste processes (by process code and line 
number on EPA Form 3510-3 page 1 of 5} which appear to be eligible 
for exclusion per 40 CFR 265.l(c). Provide a brief rationale for the 
possible exclusion. 



1. Verify EPA I.D. No. 

2. Type of Faci 1 ity (G, @~ based on inspection._TL.f/-·-'-r_S"'-.-'-/)=-. _____ _ 
____.- I 

3. Type of Operation, Products Manufactured, Processes Utilized, 
Size of Operation. Concentrate on processes that produce waste 
(hazardous or non-hazardous)! 

I I 
It,-

;;/ 

. I· ·(/'/ ~{_,._ 
/-'" ·r '" 

I I 

4. Hazardous Waste 
Streams/EPA # 

/ 

.j-
.~ ,__-" ·,--::>_.-' /') /'> ,_,v-(..;;"-,~,__ 

[._·' 

t 

Source Rate Disposition 

5. Exempted/Excluded Hazardous Waste Streams and .Reason for Exemption 

? 



6. Hazardous Waste 
On-Site 

I , 
( .._-· 

Amount 

8. List Transporters Used by the Company 

How Stored 

I: 

0 ,~' --r­
-/c._tj_.,/{:'_;: L.CL·) 

Cements 

9. Non-Hazardous 
Waste Streams Source Rate Disposition 

Can the Company Document Questionable Waste Streams are 
Non-Hazardous as Clain~d? 

,- I I 
-1:·'--·~~l.,~ 

-----------------------------------------
10. Note any non-RCRA Violations (Open Dumping, Dumping in City Sewer Without Pretreatment Program, OSHA, etc.) ____________________________ __ 

3 



General Facility Standards (paperwork) 

YES NO NI 

l) Has the Regional Administrator/Environmental Management Board been 
notified regarding: 

a. Receipt of hazardous waste from a foreign source? 
40 CFR 265.12(a) 

b. Facility expansion? 
40 CFR 270.72(b) 

c. Change of owner or operator? 
40 CFR 265. l2(b) 

2) General Waste Analysis: 

a. 

b. 

Has the owner or operator obtained a detailed 
chemical and physical analysis of the waste? 
40 CFR 265. l3(a)l 
Does the owner or operator have a detailed 
waste analysis plan on file at the facility? 
40 CFR 265. l3(b) 

Does 
T. 
2. 
3. 
4. 
5. 
6. 

the waste analysis plan contain: 
parameters (and rationale for their choice) 
test methods 
sampling method for representative sample 
frequency of analysis (and rationale) 
off-site only: waste analysis from generators 
Add1tional waste analysis needed (when a change 
in waste type or process occurs) 
a. 265.193 Tanks 

(see above) 
b. 

c. 

d. 

e. 

f. 

265.225 Surface impoundment 
(same as above) 
265.252 Waste Pile 
{same as above) 
265.273 Land Treatment Facility 
(same as above) 
265.341 Incinerators 
{same as above) 
265.375 Thermal Treatment 

y 
_/_\ 

g. 
(same as above) 
265.402 Chemical, Biolo ical Treatment 

/~//(/) 
/ ~ .' !-" 

/ /• 
,;.• I 1i 
;II 



c. Does the waste analysis plan specify procedures 
for inspection and analysis of each movement of 
hazardous waste from off-site? 
40 CFR 265. 13(c} 

3} Owner or Operator Inspections: 

a. Does the owner or operator inspect the facility 
for deterioration, malfunctions, operator errors, 
and discharges of hazardous waste that may affect 
human health or the environment? 
40 CFR 265.15{a) 

b. Does the owner or operator have an inspection 
schedule at the facility? 
40 CFR 265.15{b)2 

c. If so, does the schedule address the inspection 
of the following items: 

YES NO NI 

\ ,-,-

X -'- -- --

40 CFR 265. lS{b)l 
1. monitoring equipment? ~ 

!! ' 1i ,([! 

~,_./ 

ii. safety and emergency equipment? 

iii. security devices (including fences)? 

i v. 

v. 

vi. 

operating and structural equipment (ie. dikes, 
pumps, etc.)? 

type of problems to be looked for during the 
inspection (e.g. leaky fittings, defective pump, 
etc.)? 
40 CFR 265.15(b) (2) 

inspection frequency (based upon the possible 
deterioration rate of the equipment)? 
40 CFR 265.15(b)(4) 

'( 
-'-

I 
\. 
{\ 

/ I _/ c / 
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d. 

e. 

f. 

g. 

vii. Must include: 

1. 

2. 

3. 

4. 

Weekly container storage? 
(See 265.174) 
Daily and Weekly Tank Storage? 
(See 265.194) 
Daily freeboard and weekly dike inspection 
for surface impoundments? 
(See 265.226) 
Landfills, Thermal treatment, Che@ical, 
Physical, and Biological treatment should 
be inspected as determined by deterioration 
rate and daily at loading and unloading 
areas (where spills are likely) 
[See 265.15(b)(4)] 

Does Owner or Operator follow the written inspection 
schedule as outlined? 
265.15(b) (l) 

Are areas subject to spills inspected 
daily when in use? 
265.15(b) (4) 

~ I 

Does the owner or operator maintain an insp€ction 
log or summary of owner or operator inspections? 
40 CFR 265.15(d) 

YES NO NI 

\ 
.\ 

_._·\ 

Does the 1nspection log contain the following information: 
40 CFR 265.15(d) 
i. the date a.nd time of the inspection? 

ii. the name ot the inspector? 

iii. a notation of the observations made? 

iv. the date and nature of any repairs or remedial 
actions? 

7 

X _, 

* mo-r tl_,c,.;_-3~ 



YES NO NI 

4) Do personnel training records include: 

a. Job titles? -A--40 CFR 265. 16(d)l 
b. The name of the employees filling each job title? ~ 

40 CFR 265.16(d) (1) --
\( c. Job descriptions? _!__'_:._ --- --

40 CFR 265. 16(d)2 
)( d. Description of training? 

40 CFR 265. 16(d)3 -~-----

e. Records of training? ,4_ __ 
40 CFR 265. 16(d)4 

f. Did facility pesonnel receive the required training including: 

i ) classroom or on the job _Ji_ 
~ 

i i) within 6 months of hire _x__ 
i i i ) annual review of training? _x_ 

8 



Preparedness and Prevention 

I) Has the owner or operator attempted to make arrangements 
with local authorities in case of an emergency at the 
faci 1 ity? 
40 CFR 265.37 

CONTINGENCY PLAN AND EMERGENCY PROCEDURES 

1 ) Does the Contingency Plan contain the following 
information: 
a. The actions facility personnel must take to comply 

with 265.51 and 265.56 in response to fires, 
explosions, or any unplanned release of hazardous 
waste? (If the owner has a Spill Prevention, Control, 
and Countermeasures (SPCC) Plan, he needs only to 
amend that plan to incorporate hazardous waste 
manayement provisions that are sufficient to comply 
with the requirements of this Part (as applicable). 

b. Arrangements agreed by local police departments, 
fire departments, hospitals, contractors, and State 
and local emergency response teams to coordinate 
emergency services pursuant to 265.37? 

c. Names, addresses, and phone numbers of a11 persons 
qualified to act as emergency coordinators? 

d. A list of all emergency equipment at the facility 
which includes the location and physical description 
of each item on the list and a brief outline of its 
capabilities? 
40 CFR 265.52(e) 

e. An evacuation plan for facility personnel where there 
is a possibility that evacuation could be necessary? 
(This plan must decribe signal(s) to be used to begin 
evacuation, evacuation routes, and alternate 
evacuation routes.) 
40 CFR 265.52(f) 

2) Emergency Coordinator: 

a. Is the facility Emergency Coordinator identified? 
40 CFR 265.52(d) 

b. ls coord1nator familiar with all aspects of site 
operation and emergency procedures? 
40 CFR 265.55 

c. DOes Emergency Coordinator have the authority to 
carry out the Contingency Plan? 
40 CFR 265.55 

9 

YES NO NI 
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3) Are copies of the Contingency Plan available at the site 
and local emergency organizations? 
40 CFR 265.53 

4) Emeryency Procedures 

If an emergency situation has occurred at this facility, 
has the Emergency Coordinator followed the emergency 
procedures listed in 265.56? 

MANIFEST SYSTEM, RECORDKEEPING, AND REPORTING: 

1) Use of Manifest System: 

2) 

a. Does the facility follow the procedures listed in 
265.71 for processing each manifest? (Particularly 
send1ng a copy of the signed manifest back to the 
generator within 30 days after delivery.) 

b. Are records of past shipr.~nts retained for 3 years? 
40 CFR 265.71(b)5 

Does the owner or operator meet requirements regarding 
manifest discrepancies? (Off-site facilities only) 
40 CFR 265.73(a) 

10 

YES NO NI 

\ 

\ 



YES NO NI 
3) Operating Record: 

a. 

b. 

Does owner or operator have a operating record? 
40 CFR 265.73(a) 

Does the owner or operator maintain an operating 
record as required in 265.73? 

c. Does the operating record contain the following 
information: 

i . 

i i .. 

iii. 

iv. 

v. 

vi. 

--:;J C. 1, 

The method(s) and date(s) of each waste's 
treatment, storage, or disposal as required 
in 40 CFR 265 Appendix I? 
40 CFR 265.73(b) (l) 
The location and quantity of each hazardous 
waste within the facility? (This information 
should be cross referenced to specific manifest v number if the waste was accompanied by manifest.) .-\ 
40 CFR 265.73(b)(2) 
A map or diagram of each cell or disposal area 
showing the location and quantity of each 
hazardous waste? (This information should be 
cross referenced to specific manifest number, 
if accompanied by a manifest.) 
40 CFR 265.73(b)(2) 
Records and results of all waste analyses, trial 
tests, monitoring data, and operating 
inspections? 
40 CFR 265.73(b)(3) (5) (6) 
Reports detailing all incidents that required 
implementation of the Contingency Plan? 
40 CFR 265.73(b)(4) 

\ -, 

\/ All closure and post closure costs as applicable?~ 
40 CFR 265.73(b)(7) 

A 

_.,., ,-t U./l-'t[i 

11 
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4) Unmanifested Waste Reports: 
(applies only to Off-site facilities) 

a. 

b. 

c. 

Has the facility accepted any hazardous waste from 
an off-site generator subject to 40 CFR 262.20 
without a manifest or shipping paper? 
40 CFR 265.76 
If "a" 1s yes, provide the identity of the source 
of the waste and a description of the quantity, type 
and date received for each unmanifested hazardous 
11aste shipment. 
Has the facility submitte 8700-13B (unmanifested waste 
report)? 

6) Closure/Post-Closure: 

a. 

b. 

c. 

Is the closure plan available for inspection? 
40 CFR 265. 112(a) 

Is the post-closure plan available for inspection? 
{for disposal facilities only) 
40 CFR 265.118(a) 

Have copies of the closure/post-closure plans been 
submitted as a part of State Pa~t A permit 
application? 

12 

YES NO NJ 
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3) Testing and Maintenace of Emergency 
Equipment: 

4) 

a. Has the owner or operator 
established testing and 
maintenace procedures for 
emergency equipment? 

b. 

40 CFR 265.33 

Is emergency equipment 
maintained in operable 
condition? 
40 CFR 265.33 

Has owner or operator provided 
immediate access to internal alarms? 
{If needed) 

5) 

40 CFR 265.34{a) 

Does the owner or operator maintain adequate aisle 
space for movement of personnel, fire protection 
equipment, spill control equipment, and decontamin­
ation equpment? (This applies to access for this 
equipment to reach hazardous waste management areas) 
40 CFR 265.35 

(, I 

14 

YES NO Nl 
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Use and Management of Containers 

40 CFR 265 Subpart I 

1) Are containers in good condition? 
40 CFR 265.170 

2) 

3) 

4) 

5) 

6) 

7) 

Are containers compatible 11ith waste in ther.1? 
40 CFR 265.172 

Are containers r.1anaged to prevent leaks? 
40 CFR 265. 173(b) 

Are containers stored closed? 
40 CFR 265. 173(d) 

Are ignitable and reactive wastes stored at least 15 
meters (50 feet) from the property line? (Indicate if 
waste is ignitable or reactive). 
40 CFR 265.176 

Are incompatable wastes stored in separate containers? 
(If not the prbvisions of 265.17(b) apply) 
40 CFR 265.177(a) 

Are containers of i ncorapat ib 1 e waste separated or 
protected fror.1 each other by physical barriers or 
sufficient distance? 
40 CFR 265.177(c) 

8) If required, are the folloviing special requirements for 
ignitable, reactive, or incompatible wastes addressed? 
40 CFR 265.17(a) 

a. Special handling? 

b. No Smoking signs? 

c. Separation and protection from 
ignition sources? 

YES NO NI 

\ ' I 

9) Is there adequate aisle space for unobstructed movement? X 
40 CFR 265.35 

15 



1) 

2) 

3) 

4) 

5) 

Tanks 

40 CFR 265 Subpart J 

Are tanks used to store only those 
wastes which will not cause corrosion, 
leakage or premature failure of the 
tank? 
40 CFR 265.192(b) 
Do uncovered tanks have at least 
60 em (2 feet) of free-board, or 
dikes or other containment structures? 
40 CFR 265.192(c) 
Do continuous feed systems have a 
waste-feed cut-off? 
40 CFR 265. 192(d) 
Are reactive & ignitable wastes in 
tanks protected or rendered nonreactive 
or non-ignitable? 
Indicate if waste is ignitable or 
reactive. (If waste is rendered 
non-reactive or non-ignitable, see 
treatment requirements.) 
40 CFR 265.198 
Has the owner or operator observed the National 
Associations buffer zone requirements for tanks 
reactive wastes? 
40 CFR 265.198(b) 

Tank capacity: ___ _;gallons 

Tank diameter: _______ feet 

YES HO NI 

Fire Protection 
containing ignitQble or 

! J "i -~·-// f-'i'' _,.__..,,' 
o~'-' 

Distance of tank from property line _____________ feet 

(See table 2-1 through 2-6 of NFPA's "Flammable and Combustable Liquids 
Code -1977" to determine compliance.) 

6) If required, are the following special requirements for 
ignitable, reactive, or incompatible wastes addressed? 
40 CFR 265.17(a) 

a. Special handling? l . 
b. No Smoking signs? .i__ 

c. Separation and protection from ';, ignition sources? ' - -

16 



Surface Impoundments 

40 CFR 265, Subpart K 

1) Do surface impoundments have at least 
60 em (2 feet) or freeboard? 
40 CFR 265.222 

2) Do earthen dikes have protective 
covers? 

3) 

4) 

40 CFR 265.223 

Are reactive & ignitable wastes 
rendered non-reactive or non-ignitable 
before storage in a surface 
impoundment? (If waste is rendered 
non-reactive or non-ignitable, see 
treatment requirements.) 
40 CFR 265.229 

Are incompatable wastes stored in 
difference impoundments? (If not, the 
provisions of 40 CFR 265.17(b) apply.) 
40 CFR 265.230 

5) If required, are the fol1o11ing special 
requirements for ignitable, reactive, 
or incompatible wastes addressed? 
40 CFR 265. 17(a) 

a. 

b. 

c. 

Special handling? 

No Smoking signs? 

Separation and protection from 
ignition sources? 

17 

YES NO NI 

X -,-



GROUNDWATER MONITORING 

40 CFR Subpart F 

Complete this section for facilities that treat, store, or dispose of 
hazardous waste in landfills, surface impoundments and/or by land treatment. 

1) Has the owner or operator of the facility implemented 
a groundwater monitoring system? 
40 CFR 265.9D(a) 

2) Has the 01mer or operator of the facility impler.~ented 
an alternate groundwater monitoring system as described 
in 265.90(d)? 

YES NO NI 

_L_ 

X 



"''acili ty has 135 drums which contain hazardous waste: 

24 recovery drums 
14 55 gal. drums 
14 55 gal. drums 

6 55 gal. drums 
23 55 gal. drums 

4 55 gal. drums 
1 55 gal. drum 
5 55 gal. drums 

55 gal. drums 
55 gal. drum 
55 gal. drums 
~. 5 gal. drums 
55 gal. drum 
55 gal. drum 
55 gal. drums 
55 gal. drums 

contains solvent dirt F001-F002 
contains lab chemicals 
contains copper salt 
contains paint sludge 
contains lapping oil sludge 
contains white crystal 
contains herbicide 
contains cobalt (red) 
contains green orange black sludge 
contains copper chloride 
contains chrome liquid sludge-D007 
contains - unknown · 
contains iron salt 
contains solvent F001-F002 
contains wast~ acid D002 
contains water 

2 

1 

8 

4 

1 

1 

4 

2 

3 

1 

9 

8 

Large black containers empty 
55 gal. drum contains tar 
55 gal. drums contains cyanide dirt and cyanide liquid 55 gal. drums contains tiles 

We are at present time, not accepting any hazardous waste in drums. 

Facility has 50 tanks which store hazardous waste and finished products. 5 tanks (1A,3A,l4,F-l and F-2) holds finished products FeCl 1 ; 3 tanks (CB-2,CB-3, and CB-4) are process tanks. 5 tanks sto:tie pickle liquor- K062 . . they are R-3,R-30,12,F-3 and RR-1. Cyanide waste is stored in 16 ta~~s - F014 & POlS. Tank numbers and analyses are in Section D-2. _ .Waste acid is stored (D002) in (R-31, 20 and 16);.3 tanks. Chlorinated solvents (FOOl~F002) is stored in F-ll,2,D-l,l-S,2-S and Con~ (6) tanks. Tanks 22 and 19 have No. 5 fuel oil, which is contaminated with PCB. Tank No. 5 has silica tetrachloride (D003). 6 tanks, T-ll,4l,R-38,17, 18 and 1 are empty and we are going to scrape those tanks. 

1 

\ 
\ 
i 

\ 
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UNITED· ~;]1\li:i UNII<O::>ifi/T/\1. f'RilricCTiO;"; /\f;UICY 

RCG!Oll V 

Pl THE Hi\TT[R 01-: 

COi·iSEIWATIOi~ Cl!mfCI\L Cll:l\'llriY 

6>'\~Y, lliOIF.il,\ 

~PA ID No. ·Iil0040l3S992 

). 
) DOCiTf 1!0. 'I -ti-il1-I\-OIJ'J 

~ ) · FlllOifiGS OF VIOLATIOfl 

) 1\iiD 
) COi·iPL IfliiCF. OfiDER 
\ 
I 

Pursuant to 42 U.S. C. G'l~'il(u), it has been detennine<i that the above-named. 

\!person" is in vio1ation "r the R~source Conservation and Recovery Act 

gf 1976 (RCRA), as anH;rHI ••• \. ·Specifically, it has :Jcen determined that 

§gnservation Chemical Cun 1•.1ny, at its 'facility at 6500 Industrial High­

~:t• Gary, Indiana, is i\1 violation of 42 U.S.C. 6925, Section 3004 of 

S\.lbtitl e C of RCRA and l'•'•!ul at ions adopted thereunder, specifi ca11y 

1@ §FR 122.22, 265.13 (,'1}. (b) an·d (c), 265.H, 265.15, 265.16, 265.17, 

f~!?~32(c), 265.37, 265.51, 265.73, 265.250, 265.251 and 265.253 • 
• 

'fh~?e violations v;ere dis,:uverd during an inspection condqcted by U.S. 

EEJI, personnel on Novembe'l' 19 1980 at the facility described above. 

-' . . ' 

' , ) 

FINDINGS 

1~is determination is bJ\cj upon the following findings of violation. 

'~ lhe facility handles, treats and stores hazardous waste as defined 

~9d numbered in 40 CFR 2~\.31 under designations F003, F005 and F007. 

'fhe facility is a hazank:ts waste generator, treatment and storage--facility 

<t_~ defined by 40 CFR 260, \9(a). 

~-.. The O\'/Oer/opct·ator he:~ 

11.~ste at this facility, ,~s 

not applied for a permit to store ltazardous 

' 
required by 40 CFR 122.22(a). 

~·. Pursuant to,40 em 2.·:5.13(a)' the o;-mcr/operator niUSt obtain a detail..ed. 

~ . •-

Q),l,C,I!lical and physicJl J;l~;ysis of ll·lste treated or stored at the site.-

'Fhe o•mcr/oper·Jtor is i1t \iiolation in thJt no such ilnJly<;i s had been per-

.... 

~oxmed. 

' 
I 

• 

!~ 

•t 

·• 

.. .. ... ' ... ~ . 

~· 

' .1.:: •, . ·• 
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-f.> 

;L_ Pul·~;!,l(lttl lo ~0 ern ;_:c~s. IJ(b) I tlJ(~ U\,':JCr)oplTdllir 1'ii1St ll,lV(~ on rile 

ut Lhc fJr:i1 iLy d doLtilcd -..u·iLLcn ~"i11?.tc dfl·.lfY~is syst:i;!ll liesc:·-ib-itl0 the 

nrnrcdt•r·r•:; to IJn 'J'"Pd lO (l 1T'' OUt l"tJC 1fl1 1"··is r'l'il !' v-.. .-. • ~ · '- \. .j-- _,,, ,I . '·· '- -''' !J-' • ,c. for t.:rdcr 1l0 CFH 

'"Gr. 'l('' :_ ; :J • I .... ll I • The O\lllCJ~/opcr'ator is in vioL:tion in tiiJL no such p'l etn \·fJS 

prcsc!1t at the site on thC! dJtc 9f the inspe:ctiop~ 

5. Pursuant to 40 CFR 2GG.l3(CJ, the Ol·inet·/opct·ator must include in the 

plan required by 40 CFR 265.13(b) p1·occdurcs for insrection und analysis 

of each movement of hazardous l·iilSte received at the facility. The 

owner/operator is in violation in that no such plan has been prepared. 

6. Pursuant to 40 CFR 265.14, the o1mer/operator is to provide security 

against unknDI'Iing or unauthorized entt'Y to the facility, by surveillance 

systems, fencing or nilturai barriers, contro11ed access and the posting 

of signs bearing the legend ''Dang2r- Unauthorized Personnel Keep Out'' at 

a11 entrances to active portions of the site. The mmel'/operator is in 

violation in that no such security has been provided at the facility. 

7; Pursuant to 40 CFR 265.15, ti1e owner/operator is to establish and maintain 

insp2ction records and schedules i·ihich detail l'ecords of malfunctions', 

opera r.or en·ors and/or di schargcs, freqw::ncy--of- inspection schedules, 

1 ists of safety and emergencyequipment, and logs to n~cord each such 

inspc:ction. The o1mer/ope1'ator is in violation in that no such records, ____ _ 

schedules or logs were establisltcd or maintained on ti1e date of the in-

spection. 

8. Pursuant to 40 CFR 2G5.16, ti1e owncr/OJlCrator is required to establisl1 
' . 

and muintain records relating to the trainin9 of personnel involved in 

hazardous 11,i~tc Hlan<l9Ctnent, including a description of the job title for 

each position at the site, u ~witten joh, description, a description of 

traininu anrl t·econls dci:.Jil·inQ til~ traininrJ uiv,~n tn cJCh SIJCit inilividlli!l. 

Till~ minr~r/Ofll~rator is in viol at ion in that no :;uch records \Jere cst,1ill ishcJ 

or 1nainL1 iucd r;, the ddtJ! of the inr.pcct inn. 

< 

Or· 

i 
' f 

I 
I 
l 
I 
i 
I 

.: . /li 
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:J. rur·sudnt lo <10 ern 20).17, Ll1e o·~·Jnr.;i'/()p~r.:·rt:or i:; rcquir'cd LtJ Ltkc 
prccdutiotJs l"/it/1 rc<;;ycct to ·igniLlb1c, (cactivc or incor::patib1r,; \'ld'5tes; 

by provid-in~ for spcclJ1 hdllCllinu und !'Ho Sr:1okinu." ~i~ns in appr-opriutc 
~n'"'" The mmer/opcrotor is in"violation ir1 that no sucl1 precautions 
had been taken at tho t iliiC of ti1e i nspcct ion. 

10. Pursuant to 40 CFR 2G5.32(c), tl1c OWilCr/operator is required to 
have available~ at the facility ·spill control and decontamination 
equipment. The Ollllcr/opcrator is in violation in that no such equipr0ent 
11as avai1ablc on t~e date of the inspection •. 

11. Pursuant to 40 CFR 265.37, the O\·mc:r/opc>ratoJ- is required to hilve 
made arrangements witl1 local fire and police departments and other 
emc:rgency authorities to faci1 itate response to emergencies at the 

. i 

•.. -'' ··- - ·_ ··-·,.- •• ··-.--.· ---·-~~--·--·-·· ~-·..:·.--_, •.• -.:.-.-.·_--··-~ , __ .:,_, -~-------·-.·: .····-·--·-. ·-· : _, .... ..!" -_ .... 
facillty:" The O\tnc:-/operator is in violation in tllat n·o 'such an·angGmcnts 
\':ere made by the date of the inspection. 

12. Pursuant to 40 CFR 265.51, each 01mer/operator must have prepan:d 
a continscncy plan for dealing 1·1ith cn.:rgencies at the fc:cility. SinCe 
no such plan had been prepared, the o·.m;:-r/operator is in violation of 
each provision of 40 CFR 265,51. 

13. Pursuant; to_40 CER 265.73, tlw 01mer/operator is rcquirca--to keep 
operating records concerning the hazardous waste operations carried out 
f,y the fucility at the facility. The o1mer/orcrator is in violation in 
that tl1e records thus required to be kept were not at the facility on tl12 

• date of t!1e inspection. 

•• 
'· 

' 

I 

.J 

• 

~, •. ·"->:!i'M•\;;..,.,., .• c,,.,-;.._~,'<;_.,.·.o;;;•,·:-,~-~~· -·--~,-~-··-
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1'1-~ i}LJr·::a!Dnt to ~0 CF/{ ;~c;s .. ;~~jU! ?151 dTJrl ~~:..>3, Lh~.:! cn·mcr/u:,cr·,itcH· i:; :~cquircd 

to Ld~c prccdtltion:; irith 1·c:~[1Cct to \},JStc pile:; on tl1c fJ::il ityp includin:J 

c;ov:::r-inD to protect from the 11ind and control or lc,Jchatc ,\IJd runoff. The 

' 
rJ'·In"r~/n·'·"r't''l~ .;,_ 1'n l'l'olJf-~,,..,n 1'n •·l1Jt ,--,n ,.,,,..'11 'li 4 0r,'•'tl.011' \·'<''!~:-._ t""'l''"'n Jt tl•n ·~• '-- f '-{''- U <.. IJ I viU I ... , l It•..< ..i•.l'-, t- .,_.._.~1'-1 -.1 I" '- u,,t_;, I\,.; 

• 

site by tl1e date of the inspection. · I. 

ORDER 

It is hereby onle:r~ed that Co;1s2rvJfion Chc1:1ical Co.npany shull take the 

following corrective act:ons witl1in the specified times for achieving 

compliance with Subtitje C of RCRA, Section 3005, 42 u.s.c. 6925 and the 

regulations adopted thereunder at 40 CFR 122.22, 265.13(a), (b) and (c), 

265.14, 265.15, 265.16, 265.17, 265.32(c), 265.37, 265.51 265.73, 265.250, 

265.251 and 265.253. 

.. _ _ _-'---cr.,-- .•..• ·:--· .... :·-··-----..-- . .-- --·--, :·:··•-- ,-·::._:'· _;..~----:'-"-~.--;v.-.-:"_.·. __ ..• ';· •....•... ~ . .--~·-·:· .. 

... 1. ·TIE~ OVID21'/bpetator' sha 11''· if::~ed{ate JY- cease accept i ~g any hazardou,-; 
·-:.~- ~..-~--::. ·: .. ;; ,.-, ... : -- _ ... ,.- -~-:::-.~-

waste for storase, treatment or dispos31 at this facility, since the 

facility does not quill ify fo;· interim status pursuant to RCRA Section 

122.23(a). ilo additional hazardous Haste should be received, treated or . ,. 

stored until such times HS a permit is issued pursuant to 40 CFR Part 122. 

2. The o· .. mcr/opcrator shall submit to the Director, Enforccn:ent 

Division, Region V, U.S. EPA, Attn: Compliance Section, at 230 S. Dearborn, 

Chica::;o, Illinois 60GIJ4, l'lithin 15 days of receipt of this Order a detailed 

l'lritten explanation of the steps to be ta~cn to co~ply with this Order. 

3. The owner/operator shall 1'1itl1in 30 days of receipt of this Order, 
• 

achieve co:npliJncc \'lith the follmliny requirements: 

(a) Obtain a detailed chemic.ll <1nd physicJl Jnalysic. 
of h<izaruous t·/Jst:e Lr~.:atcd, stored, or disposed of at 
the file i 1 'ity. 

,, 

' < 

·!+ 
-- -----~---·---

'';;{ 

""''' >< _._,..,,_., ___ ~-----,,_,.., •·~--·~-~--,v·-·~'"""'- "-"'•"'-'·---
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(b) Es~dblisil t:llld 111dinL1i-n tl vtrilLen Haste dllJly:;is 

proc~dur·e to br~ w;cd in Crl!'t'J'i!l'.l ouL Ulc "l!IJlysis 

called 'for in suhpc~i·,lrp·.ll.'li (.1) .ll,uvc. 

(c) Cstubl is/1 dt1d 11_1,1lnlt1in vwilV'll pl·ucr;dtn'l!S for 

analysis clfld iw;pcction Of C·ICJi I'IOVCIII~Cilt elf i!dlilr'dUU~ 

waste rccl.!ivcd Jt the fc~cility. 

(d) Estubl i :.h tll!~ ~ccuri ty :.ystCiilJ and an .. an~ciHCnl~s 

requin•d und1;r r1D crT\ 2fi~.l4 .. 

(e) Est,Jblish and lii.JintJin the n'cord-kccping systcGIS 

required under 265.15 ,-elating to inspection, mJintcnnnce 

and Operation Of CIIICr~)eiiCy and o.thcr cquirn:cnt. 

(f) Establish and IIIJintain l'Ccor·ds relating to tt·uining 

of personnel as required undct· 40 CFR 265.16 includin~ 

but not limited to job d;cscr·iptions 2nd titles all(i 

~escriEtion and recording of trQining giver1 to facility 

personnel. 
(g). lr1stall or institutl! and r"aintain equipment anc\ procedures 

.. 

relating to ignitable, reactive or incompatible waste 

at the·facility, as reqDired by 40 CFR 265.17. 

(h). "Obtain or install spill control and decontamination 

equipmerrt complying 11ith 40 CFR 265.32(c)• 

(i) Hake arrc.ngcr;1ents •.-:ith local fire, pol ice, and 

other emor:;ency per,sonnel to deal vtith ernergencies 
at the facility, as required by 40 CFR 265.37. 

(j) Establish and maintain a conti11Qency plan for 

the facility co;;qlying 1·:ith the requirements of 

40 CFR 265.51. . .. 

·(k). Establish a:td i~~·intain Opc:r·ati·n,J·cecOrJs cor1ccnring · 

the hazardou~ waste operations carried out ~t the.faci~ity 

as required by 40 CFf\ ?.G5. 73. . . . . 

(1) Establish and maintain the precautions with respect 

to v:aste piles on the facility required by 40 CFR 265.250, 
251 and 253. -

• ! 

4 •. The O',/il2r/cperator must notify u.s. EPA in v1riting upon 2chieving 

comp1 lance v;ith this Ot·der. 

5. A civil penalty of $5000.00 is assessed for the violations set 

forth in Findings 2 H\1-ough 14 above, pursuilnt to Se-::tfon c3008(rJ) of RCRA, q-z-­

U.S.C. 6928(g). An additional civil penalty of $1000.00 is ass2ssed for 

... each day 'of noncompliance \·lith the dates spedfie'd fo'r taking corrective' action~ 
. ' . - " . . . ' . . . . : -·.- ~- ,.. ... ''. . i ~-! . 

o· u-· 

and achieving compliance as specified in this Order • 

• • 
• ~· ' • I• -·~ ... .. . . _ ...... ~ ... ' .. 

' ..... 

I 

.. "' 

' 

~~ 

. ''--'---~ _,_ ,_-, .. _' _. ~--"-'-"'''·~·lli,:, -\· '~ - ,;;,:.,.::..::,;~-:: . .:..;: -<:t'~ -~''"' ·-··' 
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··G~ 

NOTICE lT iJi'I'Uf\TUiilT'I I'UI~ HL1iiUiiG 

Thc·(1bovr nJ.mccl p::::r-~'on is hcrc·hJ' notified U1dt t:llc ~lbove OnJcr :~1ltt1l bct;01iiC 

fint11 un1l~SS Sdid pe.rson hlls r-r>quesleJ in ·rwi ting :t pL!lJlic hcJr·inrj on the 

t~rms of this Onlcr no later th;;n 30 dnys fro:n the clute the lJJ·cif!r i:; received • 
• 

Please address any such request to the O{r2ctor,•Enfurccincnt Division, Region V, 

-United States Environmental Protection 1\gcncy·, 230 South Dcar·bsrn, Chicago, Ill i-

nois 60604. Should a hearing be requ2sted 11ithin tl1e specified ti1ne, a public 
-

hearing 11ill be pro1r.ptly conduc~ed. 

Dated this- J-<.bday of December, 1980.. -- . 
~ ""' ...... --..... .. v\· ~ ~. l J c v'\ c::. • 

\,.-,., .. ./ f ' ~ ~ t ' •.-~0 
,, I ' 1. .•, .. ···-· ·- "'>.._I 

l-
1 

... 

r-Joiln ilt(;GUil·e, Reqional .i\dr.~inistraLt,t• ' . .. 
\ ~· S. En vi ronmcnta 1 Protection Agency 
\.5-egi on V 

. . . . ·: .:· .. 
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